LEGISLATIVE ASSEMBLY OF GOA |

The Goa Cooperative Societies
Bill, 2001 |

( Bili No. 45 of 2001 )

(.?g introduced in the Legislative Assembly of the State of Goa)

GOA ', LEGISLATURE SECRETARIAT
ASSEMBLY HALL, PORVORIM, GOA
MARCH, - 2001



10.
11,
12
13
14.
15,
18.
17.
18.

19..

20.

W N oAb

-THE GOA COOPERATIVE SOCIETIES BiLL 2001

CONTENTS

Preamnble Sections

CHAPTER-I
PRELIMINARY

Short title, extent and commencement
- Definitions

Cooperative principles and _bye-:'_law_s

CHAPTER-H

REGISTRATION

Registrar and his subocrdinates
Societies which may be registered .
Conditions of registration” -

Application for registration

Registration

Ewvidence of registration - _
Classification of Societies - .- -~ . .
Amendment of bye-léws of society

Power 1o direct amendment of bye-laws

Change of name

Change of liability ]
Amalgamation, transfer, division or:-
conversion of Societies
Re-construction of societies
Partnership of societies c
Coliaboration by societies
Cancellation of registration
De-registration of Societies

Page No.

11t06
6 to8

8

8 and 9
89 and 10
10and 11
11

. o1
11land 12
' 12

12

13

1310 15
15

15 and 16
16

16

17 and 18



L}
—d4 -

CHAPTER -HI
MEMBERS AND THEIR RIGHTS AND LIABILITIES

Preamble Sections e Page No.
21. Person who may become membey .18 and 19
22.  Open membership 19
23. Joint member o ' 19 and 20
24. Cessationofmembership : 20
25. Removalofmember c ' 20 and 21
26, Expulsion of member : 21
27. Rightsofmembership = -~ - : B 21
28. Voting. powers of members ' 22 and 23
29. Restrictions on transfer 6r charge ' ' '

on share or interest : 23 and 24
30. Transmission of interest ondeath :

of member : s 24 and 25
31. Share or interest not liable :

to attachement o . 25
32. Rights of members to see books; etc ' . 25
33. Liability of past member and estate '

of deceased member S e 26
34. Insolvency of members SR 26

CHAPTER:IV
INCORPORATION, DUTIES AND PRIVILEGES OF SOCIETIES

'35.  Societies to be bodies corporate S 28
36, Addressofsocieties S B 27
37. Registerofmembers N Y
38. Copy of Byelaws ete, to be open to inspection RN 27
38. Admissibility of copy of entry of evidence .- Ny 28
40. Power to exempt from taxation o o 28
41. Restrictions on borrowings o . ..o 28
42. Regulation of loan making policy . N ' _ ' _ 29

Charge and set off in respect of sha.te or ' - )
interest of member e 29
Prior claim of society S - 29t031

45. Deduction from salary to meet society's . . :
¢laim in certain cases N ' 31 and 32

46.
47.
48,
.49,

50.
51,
52.
53.

55,
56.
87.

58.
59.

61..
82,
63.
64.
65.
- eligible to be office bearer exceptina .-

66.
67.
68.

e

CHAPTER-V
STATE ATD TO SGCEITIF.:S
Preamble Sections
Government investment in societies
Liability to be limmited in respect of

o Govemment Shares

Other forms of State aid to socsetxes
Provisions of thlS Chapter to ovemde _
other laws

CHAPTER - VI

_ PROPERTY AND FUNDS OF SOCIETIES
Mobilisation of funds

Restrictions on borrowings
Disposal of net surplus
Liability for deficit

.Resserve and other funl:ls

Investment of funds outside the busmess
Employees provident fund

. _Ful_lds not to be utilized for certain

prbceedings filed or taken by of against
officer in personal capaczty '

CHAPTER- VII

MANAGEMENT OF SOCIETIES o

General hody o

Board of directors

Disqualification for being director
Discualification of all directors of the board
Powers and functions of the board of directors
Chief executive _ '
Powers and functions of chief executive
Society’s nominee on other society not -

federal society

Election to board of directors of sometles
Vacancies on the board of directors _
Government’s power to give directions )
in the public interest

35 and 36

42 and 43

~ Page No.

32

32
32 and 33

33

33

' 33and 34

34 and 35
35
35

36

36and37

37 and 38
38 and 39
40tp 42
42

43 and 44
44 and 45

a5
45
46

48 ancd 47



89.
70.

71,
72.

73.
74,
75,
76.
77
78.

79.
80.
81.
82.

83.
84.
8h.
88,

-B87.

88.
"89.
90.

91.

_...‘l-v_,_

Preamble Sections ) . Page No.

Representative generalbody - 47 and 48
- Qualifications of Chief Executive Officers or any- o

other officers S T S 48

Removal of directors : ) . - 48to 50

Meetings and minutes o . Sb-and 51

CHAPTER Vi
ACCOUNTS, INSPECTION, AUDIT AND INQUIRY .

Accounts and records o L 51 and 52 -
Audit o 52 and 53
Powers and duties of the auditor : " B3tobb
Special audit ' 7 B5and56
Inquiry - - _ ' 56and57
Powers to suminon and examine persons o - .

- and documents . B7to59
"Action on special audit or inquiry ,report )
Audit rectification report - . o .89
Filing of retums - - o - B9and B0
Power of the Cooperative Authontv to  B0and sl
order recavery of. losses - '

. CHAPTERIX
DISPUTES AND COOPERATIVE AUTHORITIES |

Settlement of disputes o 61to63
Constitution of Cooperative Authonty L o 63
Limitation - oo S - - B3toBHy
Transfer of disputes. from one Coogperative .

authority to another ' 1
Procedure for settlement of disputes and powers '
of the cooperative authority : - 6h'and 66
Attachment before award and inteﬂocutoﬁr orders 67 and 68
Award of Cooperative Authority o 88
Appeal against awarg under section 89 and ' _ _' o '
order under section 88 o o 68

Execution of awards and orders of Cooperatwe o
At harite 68 and 69

92.
93.
e
© 95
96.
97.
08.
99.
100

._Y—r

CHAPTER-X
LIQUIDATION

Preamble Sections
Winding up
Apointment of Licquidator -
Appeal agamst order of wmdmg up
Powers of L1quxdator
Effect of order of winding up
Bar of suit in winding vp and dxssolutwn matters
Audit of Liquidator's accounts
Termination of lquidation proceedmgs
Disposalof surplus assets

CHAPTER-XI

Page No.

69 and 70
70 and 71
71
11073
73 and 74
74

74 and 75
75 and 76

.76 a_r_ld 77

SPECIAL PROVISIONS FOR COOPERATIVE HOUSING SOCIETIES

10%. .
102.
103.
104.

-+ 106,
108,
- 107,

108,

- 109.

110.

111.
112,
113.

Application
Definations
Limit on membership
Allotment of plots, dwelling units and
Commercial units
Righis of amemberina ownersh;p housing

- society.

Provisions for nomination
Restriction on letting out.

Restriction on transfer of sharte or interest :

‘of amember

Permission for transfer of occupancy right

not to be ordinarily refused and provision

for appeal

Creation, maintenance and utilisation of buiiding
maintenance fund

Miscellaneous

Unit of agsessment

Certain portion of land acquired by the Government
for housing to be utilised on cooperative
principles '

77
77to80
80

80 and 81

~81and 82

. 82
- B2

- 82and 83

B3 and B4

84
84 and 85
85

-



114,
115.
1186
117,

118
119.
- 120,

121.

122,

..123.

124,
125,
126,
127
128,
129,

" CHAPTER- XII

APPEALS , REVIEW AND REVISION

Preamble Sections

Goa Co-operative Tribunal

Review of orders by the Cooperatwe Trlbunal

Co-operative Tribunal to have powers of cm.l cou.rt '
Extension of period of limitation by Co operatlve o

Tnbunal in certam cases
CHA PTER- XIII
OFFENGES AND PENALTIES

Offences
Penalties

. ‘Authority totake cognizance
‘Contempt of Cooperative Authority and

Cooperative Tribunal

~ CHAPTER-XIV
- MISCELLANEOUS

Recovery of sums due to Government-

. Branches, etc. of societies outside the State
Registrar and other officers to'be publi¢ servants: - -

Indemnity for acts done in. good fa.tth
Bar of jurisdiction of Courts -

Rules

Repeal, saving and construction -
Companies Act not to-apply . .

~ 'Page No.

85 to 87

87 and 88

g8
.88

-89
' 89
-89 and 90

90t092

S o792
. 92 and 93

93
93 and 94
94 to0 100

100 and 101
101

a3

“The Goa Cooperatwe Scocreties Biﬂ 2001
(Blll No. 45 of 2001)
N
Bi]l.
to consolidate and amend the law relating to::'fﬁ‘é‘ 'ébl;‘z;éfativie

societies in the State of Goa.

WHEREAS w:th a view to pm\ndmg for the ordeﬂy
development of the - Cco- operatlve SOCIEtleS as _ people 5
institutions based on self—help and mutual aid in the, State of Goa, in
accordance with the Co- -operative pnnmples. it is expedlent to

consohdate and amend the law relatmg to Cooperamve sometzes in
the State. |

It is hereby enacted in the Flfw second Yea.r of the Repubhc of
India as follows:-
CHAPTER-I
' PRELIMINARY
1. Short title, extent and cﬁtﬁméncé_ment. ——{1) This Act
may be called the Goa Co-operative Sccieties Act, 2001, .

(2} It shall extend to the whole g:ﬁf t'_l'.xe S_taté:_of Géa. o

- (3}1t shali come into force on such date asthe Govemment may,
by notn’:icatlon in the OfﬁcaLal Gazette appomt ' :

2 Deﬂmtwns— In this Act, unless the context othenmse

requires,—

{1 agncultural marketlng Soc1ety means a sc')bi'éts‘rb,. )

(a) the ob;ect of whlch is the marketmg of agrlcultural.
produce and the suppily of nnplements and other requisites for
ag"ncultural production and
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(b} not less than three-fourths of the members of which are
agncultunsts, or sccmties fonned by agncultunsts

(2) "agricultural service co-operativé society “ means an
agricultural co-operative society, the primary object of which is
to render assistance, financial or otherwise, to farmers,
rural artisans and agricultural labourers;

(3) "apex society” means a society, the area of operation of
which extends to the whole of the State of Goa, and the main object
of which i isto promote the principal objects of the societies afﬁhated
to it as members and provide for the fac:htles and services to them'
and which has been classified as an apex society by the Registrar;

{4) "‘.aféa”of op’erati'on" meéné the area frdm Whi.ﬂ_h. the
membership is drawn oz speciﬁed in the bye-laws;

{5} “audltor" means a perscn appomted by the Regzstrar or by
a society, to audit the accounts of the society;

{6} "board of directors meaﬁs the governing body or the
committee of management of a society, by whatever name called, in
which the management of the affairs of a society _is vested ;

(7) "bye-laws* means bye- laws prescribed under the
Rules and registered under this Act and 1r;cluc_i_e registered
amendments of such bye-laws; o

(8) “central bank” means a co-operative bank, tt_;e-_.quéét of.
which includes the creation of funds to be loaned to other’
gocieties but does not include the urban  co-operative bank:

{9) “chief executive * Wi_th whatever designation called, means
an individual, who, subject to the superintendence control and
direction of the board of directors, has been entrusted bv the boazd
with the management of the affalrs of the soc:ety, ' '
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(10) “cooperative farming society” means a cooperative society
the principal object of which is to organise cultivation of lands held
by it or by its members, ‘jointly or otherwise, with a view to
increasing agricultural’ production and employment by
proper utilisation of land, labour and other resources;

(11) "consumers cooperative society” means a cooperative
society the primary object of which is the procurement and
distribution of goods to, or the performance of other gervices for its
members as also other customers; :

(12) “co-operative tribunal” means the Goa Co-operatwe
Tnbunal constituted under section 114 of this Act;

(13) “cooperative housing society” means a society as
defined in section 102 of this Act;

(14} “cooperative bank"” means a society registered under this
Act and doing the business of banking as defined in clause (b) of
section b of the Banking Regulation Act, 1949 (Central Act X of 1949};

~ (15) “cooperative credit society” means a cooperative |
society the primary object of which 1s to create funds for lendmg
money to 1ts members; '

(18) “co-operative authority” means the authority constituted
under section 84 of this Act to decide disputes refened to it under

any of the prowsxons of this Act;

(17) "co-operative year” means a year or period ending on the
thlrty-fust day of March;

(18) “director” means a member of the board' of directors;

(19) “dividend” means the amount paid, out of the profits of
a society, t0 a member in proportion to the shares held by him;
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{20} *“federal society " means a society,-

{a} not less than five members of which are themselves
societies, and :

{b) in which the voting rights are so reguiated that
the members which are societies have not less than four-
fifths of the total number of votes in the general meetings of
such society; '

{21) “general body “ ini relation to a primary society, means aill
the members of the primary society and in relation to a federal

society and apex society, means all the delegates of the member

societies and inclndes a representative general body constituted

. under section 689 of this Act;

™

(22) “general meeting” means a meeting of the general body
ofi a society ; . | §

{23) “Government” means the Government of Goa; .
 {24) “industrial cooperative society” means a cooperative
s_éciety, the object of which includes manufacture,processing and
marketingof goodsbyorwithihehelpofits members and providing
supplies and services to them;
. (2B} "joint .member

1n -the share certificate ;

(26) “lft irrigation society” means a society, the object of which
is to provide water supply by meoiive power or otherwise to its
members for agriculture, horticulture and other purposes;

(27) “Liquidator * means a person appointed as liquidator
under section 93 0f the Act; '

means ' a member who holds joi.ntly a _'
share of a society with another but whose name does not sta.nd first

(2]
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{(28) “member” means an individual or entities mentxoned n
section 21 joining in the application for the registration of a
co-operative society which is subsequently registered, or duly
admitted to membership of a society after registration and includes
a joint member; '

(29) “multi State society “ means a cooperative society which
is registered or deemed to be registered under the Mulki State
Co-operative Societies Act, 1984 {Central Act 51 of 1984)

(30) “mutually aided society " means a society which does not
have any share capital, loans or any financial assistance from the
State or the Central Government except with a Memorandum of
Understanding with the Governnment;

{31) “officer * means a person elected or appointed to any
office of a society according to its bye-laws; and includes a chaitman,
vice-chairman, president, vice-president, secretary, treasurer,
member of the beard of directors, managing director, chief
executive, manager and any other person elected or appointed
under this Act, the rules or the bye-laws, to give directions in regard
to the business of such society:;

(32) “Official assignee “ means a person appointed by the
Registrar to Act as an Official assignee under section 20 of the

. Act

{33) *Official " gazette” means the Official Gazette of the

Government;

{34) "patronage refund” means annual refund to members in
proportion fo their transactions with the society during the year;

{38 © préscribed “ means prescribed by rules;

(36) “primary society “ means a somety whose membership is
available only to mdamduals



—6—
{37) “processing society” means a society the object of Wthh
is the processing of goods;
(38) “producers’ society” means a society, the object of which
is the production and disposal of goods or the collective disposal of
the labour of the members thereof;

(39) “resource society"” means a society, the object of which is
the obtaining for its members of credit, goods or services reqmred

by them;

{40) _"Reg*isirar"' means a persoii' appointed under section 4 of

this Act and includes any other person on whom all or any of the

powers of the Registrar under this Act are conferred ;
(41) “rules” means rules made under this Act;
{42) “State *,means the state of Goa.

(43) “society” means a co-operatwe society regxstered or
deemed to be registered under this Act;

(44) “society with limited lability “ means a society havmg the
liability of its members limited by its bye-laws;

(45) “state aided society “ means a sornety which is not a
mutualy aided society;

_ (46) “surplus “ means the net excess of income over the
expenditure; ' '

(47) “vyear” means a Co-operative year as defined in this Act;

3. Cooperative principles and bye-laws.— Individuals or
cooperatives intending to form into & cooperative society under this

— 7

Act shall frame bye-laws conforming to the followmg pnn01ples of

cooperation, namely.—

{a) Membership of a cooperative society shall be voluntary

and available without restriction of any social, political, racial or

. religious discrimination, to all persons who can make use of its

- services and are willing te accept the responsibilities of
membership;

{b} Cooperative societies are democratic organisations.
Their affairs shall be administered by persons elected or
. appointedinamanner agreedtobythe membersand accountable
tothem. All members of cooperative societies shall enjoy equal
rights of voting in the principle of one member,one vote and
participation in decisions affecting their Cooperative Societies.
Their administration shall be ¢conducted on a democratic ba51s
in a suitable form; :

_ f¢} Share capital shall receive a limited raté of dividend, if
any, )

{d) The economic results, arising out of the operatmns ofa
cooperatwe society, belong to the membetrs of that cooperative
Society’ and shall be distributed in such a manner as would avoid

' one member gaining at the expense of others, wh::ch shall be
achleved -

&

(1) by provision for development of the business of the
cooperanve society; ’

{ii) by provision of common services, or

(iii) by  distribution among = the members in
proportion to their transactions with the cooperative
society;

{e} all cooperative societies shall make provision for the
education of their members, office-bearers and employees
and of the general public, in the principles and technicques of
cooperation, both economic and democratic; '
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{f) all cooperative societies, in order to best serve the interest
of their members and their communities, shall actively cooperate
in every practical way with other cooperatives at local, national
and internationat levels having as their aim the achievement of
unif.y of action by cooperators throughout the world.

[
il

CHAPTER-I
REGISTRATION

4. Registrar and his subordinates.— (1) The Government ma3,r
appomt a person to be the Registrar of Co-operative Societies forthe
State and may appoint one or motre persons to assist such Registrar
with such designation, and in such local areas or throughout the
State, as it may specify in that behalf and may, by general or special
order, confer on any such person or persons all or any of the powers
of the Registrar under this Act. The person or pPersons so appointed
to assist the Registrar and on whom any powers of the Registrar are
gonferred, shall work under the general guidance, superintendence
and control of the Registrar. They shall be subordinate to the
Registrar and subordination of such persons amongst themselves
shall be such as may be determined by the Government . '

(2) The person appomted under sub-secmon (1) as the Registrar,
shall not, during the course of his sexrvice, serve in any capaczty
with any society.

b. Societies which may be registered.— (1) Only such society
may be registered as a co-operative society under this Act which
provides in its bye-laws for the social and economic betterment of
its members through self help and mutual aid in accordance with
- the cooperative principles. :

{(2) A Some’cy shaill be reglstered thh limited hab:hty

6. Conchtmns of registration.— (1) No soctety, other than a
federal sometv, shall be registered under this Act unless it consisis
of at least ten persons (each of such persons being a member of a
different family), who are cqualified to be members under this Act

— g

and who reside or carry on business or profession in the area of
operation of the society:

Provided that a Cooperative housing society consisting of at
least five such persons who are residing or intend to reside in the

" area of operation of the society may be registered under this Act.

Provided further that, a lift irrigation society consisting of
tive or more such persons may be registered under this Act.

{2} No federal soc1etv shall be regisiered unless it has at least
five societies as its members,

{3)Nothing in this Act shallbe deemed toaffect the registration

~ of any society made before the commencement of this Act.

(4) The name of the society shall not have any reference to any
‘caste or religious denomination,

(5) The word " limited” or its equivalent in any language
shall be the last word in the name of every society which is

: regis’c_ered or deemed to be registered under this Act.

Exphgaﬁon — For the purposes of this section and section 7, -
the expression “ member of a family “ means wife, husband father,
mother, unmarried son and unma.med daughter

' 7. Apphcat_'.ion for reglstranon.—- (1) For the purposes of
registration, an application shall be made to the Registrar in the
form prescribed and shall be accompanied by four copies of the
proposed bye-laws of the society and such registration fee as may
be determined by the Registrar. Different registration fees may be_
determined for different classes of societies, regaid being had to the
service involved in processing an application for registration. |

. (2} The application shall be signed,—

{a) in the case of a society other than a federat society, by at
1sast ten persons{ each of such persons being a member of a
different family), who are qualified under this Act; and
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(b) in the case of a Cooperative housing society, by at least
five such persons .

Provided that in case where a cooperative housing society

consists of more than five persons in accordance with the scheme -

of housing on the plot of land mentioned in the objects of the
society, the application shall be signed by at least fifty one per
cent of the total number of the expected members;

~ {c) in the case of lift irrigation society, by at least five such
persons; and

{d) in the case of a federal society, by at least five societies.

{3) No signature to an application on behalf of a society shallbe -
valid, unless the person signing is a member of the Board of
Directors of such society , and is authorised by the Board by a
resolution to sign on its behalf, the application for registration of the
society and its bye-laws, and a  copy of such resolutlon is appended
to the application. ’

8. Registration.— (1) If the Registrar is satisfied that a
proposed society has complied with the provisions of sections 5,
6 and 7 of this Act and the rules made thereunder, he may register
the society.

(2} Where  the Registrar refuses to register a proposed
society, he shall communicate his decision, with the reasons
‘therefor, to the person making the application, within forty five days
from the date of receipt of the application . In case no refusal is
commiunicated within the said period of forty five days, the society
shall be deemed to have been refused registration under this Act.

(3) An appeal against the order of refusal of registration
under sub-section:{2) shall be filled before the . cooperative
tribunal within a period of sixty days from the date of such refusal
or deemed refusal, as the case may be.



{4) The Registrar shall maintain a register of all societies
registered under this Act.

9. Evidence of registration.-— A certificate of registration
- signed by the Registrar or a certified copy of the entry in the register
maintained under sub-section (3} of section 8 of the Act shall be
conclusive evidence that the seociety therein mentioned, is duly

registered, unless it is proved that the registration of the society has
heen cancelled.

1. Classification of Societies.— (1) The Registrar ‘shall
classify all societies into one or other of the classes of societies

defined in section 2 of this Act and also into such sub-classes
‘thereof as may be prescribed.

(2} The Registraz rﬁay, for reasons to be recorded in writing,
alter the classification of a Society from one class of society to
another, or from one sub-class thereof to another and may, in the
interest of the cooperative movement and on such terms and
conditions as he may think fit to impose, allow - any society so

classified to undertake the activities of a soc:lety belonging to
another class. :

(3} A list of all societies so classified shall be published by the

Registrar every three years in such manner as the Government may,
from time to time, direct. |

11. Amendment of bye-laws of society.— {1) No amendment
of the bye:laws ofa society shail be valid until registered under
this Act. For the purpose of registration of an amendment of the
bye-laws, a copy of the amendment passed by a majority of not less
than two third of the members entitled to vote who are present at a
general meeting of the socifety shall be forwarded to the Registrar.

{2) Evéry application fdr Tegistration of an amendment of the
bye-laws shall be decided and communicated to the society by the

Reglstrar within a period of forty five days from the date of its
receipt. :
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(3) In case of refusal of amendment, if the decision is not
communicated to the society, with the reasons therefor, within the
said period of forty five days, the said amendment of the bye-laws
shall be deemed to have been registered.

(4) Where the Registrar registers an amendment of the
bye-laws of a society or where the amendment of the bye-laws is
desemed to have been registered, he shall issue to the somety a copy
of the amendment certified by him which shall be concluswe
evidence that the same is duly registered.

12. Power to ditect amendment of bye-laws.— (1) If it appears
to the Registrar ,that an amendment of the bye-laws of a society is
necessary or desirable in the interest of such society, he may call

upon the society, in the manner prescribed, to make the amendment
within such time as he may specify.

(2) Ifthe society fails to make the amendment within the time

:specified, the Registrar may refer the matter to the cooperative'

4ribunal for its decision. If the cooperative tribunal, after giving the
;society an opportunity of bemg heard, orders registration of the
amendinent, the bye-laws shall be deemed to have been duly
.amended accordingly with effect from the Qdate of the order of the
iCoopeIative tribunal and the bye-laws, as amended, shall, subject
.to appeal, if any, be ~binding on the society-and its members. '

13.Change of name.— (1) A society may, by resolution passed
! at a general meeting and with the approval of the Registraz, change

_ | its name; but such change shall not affect any right or obligation of

‘the society, or any of its members, or past members, or deceased
-members and any legal proceedings pending before any person ,

authority or court may be continued by or against the society, under
its new name.

(2) Where a society changes its name , the Registrar shall
enter the new name in its place in the register of sccieties and shall
also amend the certificate of registration accordingly.

— 13—

14. Change of liability— (1) Subject to the provisions of this

Act and the rules, a society may, by amendment of its bye-laws,
chanqe the form or extent of its limited. hablhty

(2) When a society has passed a resolution to change the form
or extent of itslability, it shall givenoticethereof in writing
to all its members and creditors and notwithstanding anything in
any bye-law or contract to the contrary, any member or creditor
shall, duringa pericd ofone month from the date of service of such

notice upon him, have the Option of mthdrawmg his shares, depos:ts
or loans.

(3} Any member or ereditor who does not exercise his
option within the period specified in sub-section {2), shall be
deemed to have assented to the change..

{4) An 'amen_dment of the bye-laws of a society, changing the

form or extent of its liability ,shall not be registered or take effect
unti}, either —

(a) all members and credltors have assented, or deemed to
have assented thereto, as aforesaid ; or

(b) all claims of members and creditors who exercise the
option, given by sub- section (2), within the period
specified therein, have been met infull or otherwise satisfied.

- 1B .Amalg’émation, transfer, diirision or conversion of
societies.-—— (1) A society may, by a resolution passed by two-thirds
majority of the members present and voting at a special general

meeting held for the purpose, decide -
{a) to amalgamate with another society;

(b} totransferits assets and liabilities, in . whole orin part,
to any other society;

{c} to divide. itseif into two or more societies, or

(d) to convert itself into another class of society.
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(2 Such decision shall take effect after the approval of the

Reglstrar who shall pass the necessary order to that effect.

{3) When such amalgamation, transfer, division or conversion

“as aforesaid imvolvesa transfer of the labilities of a society to aliy
other society, no order on the resolution shall be passed by the
Registrar, unless he is satisfied that—

(i) the society, after passing such resolution, has given

notice thereof in such manner as may be prescribed - to all its

- memmbers, creditors and other persons whose interests are likely
to be affected (hereinafter in this section referred to as * other
interested  persons”), giving them the option, to be exercised
within one month from the date of such notice, of becoming
members of any of the new societies, or continuing their
membership in the amalgamated or converted societv, or

demanding payment of their share or interest or dues, as the case
may be;

(i) all the members and creditors and other interested
persons have assented to the decision, or deemed to have

assented thereto by virtue of any meraber or creditor or any

other interested person failing to exercise his option within the
period specified in clause (i) aforesaid, and

(ili) all claims of members  and creditors  and other
interested persons, who exercise the option within the period
specified have been met in full or otherwise satisfied.

| (4) Notwithstanding anything contained in the Transfer of
éProp_erty Act, 1882 (IV of 1882) or the Registration Act, 1908 (XVI of

-1908), in the event of division or conversion, the registration of the

‘new societies or, as the case may be, of the converted society, and
in the évent of amalgamation, the resolution of the societies
concemed with amalgamatlon ,shall ,in each case ,be sufficient
‘conveyance to vest the assets and liabilities of the original society or
amalgamating societies in the new societies or converted or
amalgamated society, as the case may be.
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(5) The amalgamation of societies , or division or conversion of
a society shall not affect any rights or obligation of the societies so
amalgamated, or society so divided or converted, or render defective
any legal proceedings which might have‘been continued or:
commenced by or against the societies which have been
amalgamated, or divided or converted ;and accordingly, such legal
proceedings may be continued or commenced by or against the

amalgamated society or as the case may be .the converted society,
or the new societies,

{6) Where two or more societies have been amalgamated or a
society has been divided or converted, the registration of such
societies or society shall be cancelled on the date of registration of
the amalgamated society, of the converied society, or the new
societies between which the society may have been divided.

16. Re-construction of societies.— Where a proposal for a
compronnse or arrangement —_

{a} between a society and its creditors, or

(b} between a society and its members, is approved at a
special general’ meeting called for the purpose, the Registrar
may, on the application of tixe society or of any member or of any
creditor of the society, or in the case of a society which is
being wound up, of the liquidator, order re-construction of
the society in the prescribed manmer.

17. Partnership of societies and subsidiary.— (1) Any twoor
more societies may, by resolution passed by three-fourths majority
of the members present and voting at a general meeting of each
such society, enter into partnership for carrying out any specific
business or businesses, provided that each member has had clear
ten days written notice of the resolution and the date of the meeting.

(2) Nothing in the Partnership Act, 1932 (9 of 1932) shall apply
to such partnership.
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{3) The annual reporis and accounts relating to specific
business or businesses of each such society shall be placed before
the annual general meeting of each such society.

{4) Any slociety “may, by resolution passed at general meeting

by three-fourths majority of members present and voting,_ promote
one or more subsidiary organisations for the furtherance of its stated
objectives and such organisations may be regisitered under any law
for the time being in force as agreed o by the general body.

(5) The annual reports and accounts of such subsidiary

- organisations ‘shall be placed before the general meeting of the

promoting co-operative society every year.

(6) Any subsidiary organisatidn created under sub-section (4}

shall exist only as long as the general body of the co-operative
society deems its existence necessary.

{7) The concerned society shall intimate to the Registrar a.bout
.such partnership or sub51d1ary within a month of its formatlon o1

dissolution

18. Collahoration by | societies .— Any society may, by

' resolution passedma general meeting by three-fourth majority of

members present and voting, enter into collaboration with aziy
. Government u.nderta}nng or anvy under-taking - approved by the
| Giovernment for - carrymg on any specific business or businesses,
including industrial investment, financial aid or marketing and’
: management expertise.

- 19, Cancellation of registration.— The Reglstrar shall make

anorder canceling the registration of a society if it transfersthe * -

whole ofits assets and Habilitiesto another society, or amalgamates
with another society, or divides itself into two or more societies
or if its affairg are wound up, or it is de-registered.under the
provisions of sub-section (1) of section 20, or windingup -procefadings
in respect of the society are closed or terminated under se’c131on 99,
The society shall, rom the date of such order of cancellation, be

deemed to be dissolved, and shall cease to exist as a corporate body. .

78
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20. De-registration of Societies.— (1) If the Registrar is
satisfied that any society is registered on misrepresentation -
made by applicants, or where the work of the society is completed
or exhausted or the purposes for which the society has been
registered are not served, hemay, after giving an opportunity of
being heard to the chief promoter, the Board of Directors and
the members of the society, de-register the society:

Provided that, where the number of members of the
society is so large and it is not possible to ascertain the correct
addresses of all such members from the records inthe office of
the Registrar and, in the opinion of the Registrar it is not practicable
to serve a notice of- hearing on each such individual member,
a public notice of the proceedings of de-registration shall - be’
given in the prescribed manner and such notice shall be deemed to
be notice to all the members of the society including the chief
promoter and the members of the Board of Directors of the society, .
and no proceedmgs in respect of the de-registration of the society

shall be called in question in any court merely on the ground that
individual notice is not served on any such member.

(2) When a society is de-registered under the provisions of
sub-section (1), the Registrar may, notwithstanding any thing
contained in this Act or any cthear law for the time being in force,
make such incidental and consequential orders including
appointment of Officiat assignee as the ci:cumstanées may require.

(3} The official 3331gnee shall realise the assets and liquidate
the Habilities within a period of one year from the date he takes over
the charge of the property, assets,books, records and other
documents, which period may, at the discretion of the Registrar, be
extended from time to time, so however, that the total pericd does
not exceed three years in the aggregate .

{4) The Official assignee shall be paid such remuheration and
allowances as may be prescribed, and he shall not be entitled

to anyremuneration whatever bevond the prescribed remuneranon
or allowance.
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{5} The powers of the Registrar under sub-sections (1}and (2) shall
not be exercised by any person or persons on whom all or any
of the powers of the Registrar are conferred under section 4.

CHAPTER -1
MEMBERS AND THEIRE RIGHT AND. LIABILITIES

21. Person who may become member.— (1) Any person, who
needs the services of the society, accepts the responsibilities
of membership and fulfills such other conditions as may be specified
in the byelaws of the society, may be admitted as a member.

{2) No person shall be admitted as a member of a society
except.the following, that is to say :—

(a) an individual, who is a citizen of India and who is
competent to contract under Ithe Contract Act, 1872 (9 of 1872);

{b} 2 firm, company o any other bedy corporate
constituted under any law for the time being in forge, or a society

registered under the Societies Registration Act, 1860 (XXI of
1860). .

(c) a society registered, or deemed tc be registered, under
this Act or any other cooperative societies Act;

{d) a public trust registered under  any law for the time
being in force for the registration of such trusts; .

(3) Admission of members may be made only by an

elected board of directors or by the general body where such a
board does not exist.

Provided that in the case of cooperative banks and cooperative
credit societies ,an Administrator appointed under section 71 may '
admit members only for the purpose of sanction of loans.
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~ (4) A person admitted as a member may exercise the rights of
membership, including the right to vote, only on fulfillment of such .
conditions as may be laid down from time to time in the bye-laws;

' 22. Openmermbership.—— (1) Nosociety shall, without sufficient
cause, refuse admission to membership to any “pérsen - duly
qualified therefore under the provisions ofthis-Act and.its byelaws.

" (2) Where a person- is refused admission as a member of a
society, the decision, with the reason therefore;. shall be
communicated to that person within fifteen days of the date of the
deeigion , or within. three months from the date of the.application
for admission, whichever is earlier, - e

(3). Any person aggrieved by the demsmn of a society
refusmg him admission of its IIleIIlbeIShlp, may appeal to ;he
cocperative authority.

@ Where a society refuses to accept the apph'cation from an
ehg1ble person for adm1ssxon as member, or the payment made by
him in respect of membership, or having accepted thé membership
apphcatlon a sor:lety does not convey its decision witin three
months fromi the date of receipt of application, the: membership shall
be deered to have been ' refused- and the person aggneved may
appeal to the cooperatwe authonty S

(5) An appeal under sub- sectlon(S) shatt be flled w1th1n two
months of the date of commumication of refusal and under sub-
: section-(4) within.two.monthe of deemed refusal; - . .

(6) Every such appea.l under sub section (3) or (4) shal'l as. far .
~ as possible, be disposed of by the cooperative authonty within a
- period of three months from the date of its reeelpt,_l

23 .Joint member.— (1) Sub]ec:t to the promsxons of secnon
21, 2 society may admit any person as a joint member. A joint
 member shail hold jointly a share of the society with another but his
name shail not stand first.in the share certificate.
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(2) A member of a society may appomt not’ more than one
]ornt member

. {3) When a person whose name stands first in the share
certificate ceases tobe a member the person. adrmtted asjoint
member shail automaticaily be the f_rrst_:rnember Inthe event of the
cessation of membership of the first member by death, the joint
member shall be the first member . and the nominee, if any; of the
deceased member shall be the ]o:.nt member. .

(4) The ]ornt ‘member shall have equal right in the Caplta.l and
property of the society with the first membaer.

_ {5) 'I‘he ]omt member shali have the right' to vote. only in the
absence ' of the member whose naime stands frrst in the share
certlﬁcate : s

24 Cessat:on of membershlp A person shali cease {o be a
member of a socrety on _his resrgnatron from the membershlp
thereof berng accepted , or on the transfer of the whole of hlS share
or interest in the socrety to another member or on his death, or
. removal or expulsion from the somety 0r ceasmg to hold the
- qualification for the membership under the bye-laws of tl;e socrety
or where a firm, company, any other corporate body, society or
- trust is a member, on its dissolugion or ceasing to exist.

_ 25. Removal of member.— A society may, by a res;olotion
passed m a general meeting held for the purpose remove a
" member on the ground that,- .

{1) he carties on busi.nes"s-' -which is in- conflict. and in
- competition  with the business of the society as
' specified in the bye-laws of the society; ‘

: (2) he -has not used for two congecutive years theservice of
a society to a minimum level as specified in the bye-laws ;
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. {3) - he has: not - attended three consecuti.ve‘ annual general
meeiings of the society;

{4} he ig in defavlt regarding any payment to be made to the
society exceedmg an‘amount and for the penod as spemfled in the
bye-laws. -

Provided that no such resolution shall be valid unless the

member concemed is givell an opportunity of representmg hig
case 1o the general body

26. Expulsion of' member.— (1) A society may, by' resolution
passed by ‘a 'majoﬁty of not less than three-fourths of the
members ent11:1ed to vote who are present at a general meetmg
held for the purpose expel a member for acts which are
detrimental to the interest or proper working of the society:

. Provided -that, no such reéolution shall be vahd unless

the member  concemedis given an opportunity - of repreeentmg

his case to the general body. If the member is aggrieved
by the decision of the society expelling him from its membership,
he may appeal to the cooperative authority within two
months of the date of the communication of such decision.

{2} No member-of a society who has been expe]_led_ under the
foregoing sub-sections shall be eligible for re-admission as a
member of that society, for a penod of one year from the date of

such expulsion.

27. Rights of membership.— No person shall exercise the
rights of the member of a society, until he has made such payment
to the society -in . respect of -miembership, or acquired such

interest in the society as may be specified in the bye-laws of such
society.

28, Voting powers of members.— (1) Save as ctherwise provided
herein and in sub-sections (2) to {7), no member of -any society shall
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have more than “one vbie in its affairs and every nght to vote sha.'il
be exercised personally and not by proxy:

Provided that a member who -isrin the employment of the
Defence Services shall be entitled to vote: by proxy -through any
other member of the society if he is unable to exercise his nght of
vote persona_ﬂy

Promded further that in the case of a11 equalztyr of votes ‘the
Chairman shail have a casting vote.

(2) VWhere a shareofa soc:zety is held jointly by more than one
person only the person whose name stands first in the share
cert1f1cate ghail have the nght to vote. But in his absence, the

persan Whose name stands second shall have the nght 10
vote,

(3) A society which has invested any part ofits funds in the
shares of another society, may appomt any one ofits directors
or officers. to- vote on its behalf in the affairs of that other society;
- and accordingly., such chrector shall have the nght to vote on
. behalf of the fzrst sor:lety - : :

(4) A company or any other body  corporate, - constituted
. under any law for the time being in force which has invested
! ‘any part of its funds in the shares of a society may- “appoint any
: pneé of its directors or officers to vote orvits behalf in the - affairs
. ‘of such' society; ‘and accordingly , such director or officer
. shall have the right to vote on behailf of the company ot body
corpo;ate_.

(5) Where a ﬁrm has invested any part of its  funds in  the
shares of a society, ‘any one of its pariners appointed by the
firm shall be entitled to vote -in “the affairs of the society onbehalf
of the firm. :

(8) - A piiblic trust which has invested any part of its fund in
- the shatres of a society, may appoint any. of its members or
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{rustees, to vote on its behalf in the affairs of that society; and

‘accordingly ,such person shall have the nght to vote on behalf
of the pubhc trust.

{(7) Inthe caseofa federal socxety, the voting nghts of individual
members thereof shall be such as may be regulated by the rules
made under this Act and by the bye-laws of the society.

(8) No nominee of a Government or of any financial institution
of any society shall be entitled to vote at any meeting of the society
or election of its Board eof Directors.

(9} i a member has taken loan from the society, such
member shall, incase heisa defaulter in paying three or more
consecuiive mstaliments'towards repayment ofthe loan onthe
due dates , have no nght to vote in the affa.lrs of the society :

Provided that a memberi- 'shall not be deemed to be a
defaulter if he has discharged his obligations to deliver his
marketable produce. tothe marketing: or processing society
and the value- of such produce is not less than the amount of his
dues, even if the actual settlement of his dues, either in whole
or in part, takes place at a later date.

29. Restrictions on transfer or charge on share or
interest.— (1) A transfer of, or'charge on the share or interest of

a member in the share capital of the society shall be subject

to such condmons as may be p:cescn.bed

(2Y- A member -sha]l not tranSfer any share held byhim orhis

interest in the capital or property of any society, or any part
thereof unless —

. (@) he has held such share or interest- for not less than one
year _

{b) the transfer is made to-a member of the society or t0 a

- person whose application for membership has been accepted
by the society. .
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. {3) Notwithstanding ‘anything c¢ontained:in sub-sections (1)
and {2), where a member is - allowed to resign, or. is -expelled, or
ceases to be a member on account of his being disqualified by this
Act or by the rules made thereunder or by the bye-laws of the
society, the -society ‘ay acdquire the share or mterest - of such
member in the- share capital by paying for it at the value determined
in the manner pregcribed; provided thatthe total payment of share
capital of the society in any co-operative year for such purposes
does not excesd 'ten per cent of the paid up share capital of the
society -on the- last day ofthe co-opetative year immediately
preceding. - : Co

“Explanation.— Thé right to forfeit the §hare or interest of any

expelled member * in - the - “share ' capital by virtue of a.n"y’ bye- -

Iaws of the soc1ety, shall not be affeoted by the aforesa.ld promsmns

(4) Where the Government conmbutes to the share cap1tal
of a society, it shall not . be necessary for the Government to be a

member of such society and the restrictions contdined: in this '

section shall not apply to-any transfer made by it .of its:share-or
interest inthe capital of the.society, and the Government may, not-
withstanding anything contained in this Act, withdraw from the
gociety its share cepital at -any-time, after - giving to the society
notice thereof of not less than three months ' '

_ 30 Transnnssmn of mterest. on death of member — (1) On the
death of a member of a-society, the society.shall transrmt the share
or interest of the deceased member: to a person .or-peISONS
nominated, or to such person as may appear tothe Board of
Directors to be-the . helr or legal representatlve of the deceased
member . .. . . . : . .

_ Provided that, such nominee, heir or legal repfésentati{}’e,' as
- the case may be, is.duly.admitted as . a member -of the society:

Provided further that nothing contained in this sub-section or
in section 21 shall prevént::a minor or person of unsound ming
from acquiring by inheritance or-otherwise,  any share or interest of
a deceased member in a society.

_— 25—

| w o (2) NotMthstmdmg'anmg contained in sub-section (1
.any such nominee, heir or legal representative, as the case-may
be,may require the society to pay to:him the value of the share

ot interest of the deceased: member, asoertamedmaccordance
w:th the rules.

(3) A SOCiety may pay al othermoneys - due . to the dece_asec’
member from the society to such nominee, heir or 'legal

representative,-as the case may be. | 1 -

{(4) All transfers and payments duly mads by asociety ir

“accordance with the provisions of this section shall be valid an¢

effectual agamst any demand made upon sthe society by any othes
person : "

31 Share or iriterest not liable to attachment.— The share o
interest of a member in the capital of a society, or in the loan stock
issued by a cooperative ‘housing society, or in the funds raised by
& society from its members by way of savings deposit, shall not be
liable to attachment or sale under any decree or order of a court for

“or in respect of any debt or Hability-incurred by the member, and
“accordingly, neither a receiver under the Provincial Insolvency Act,

1920 (V of -1920), nor .any such person or-authority under any

‘eorresponding law for the time being in-force, shall be entltled to,

or-have any claim .on, such share or.interest. .

32. Rights of members to see books, etc.— (1} Every ‘member
shall be entitled to inspect, free of cost, at the society’s office during
office hours, or at any time fixed for the purpose by the society , the
bye-laws, thé last three years andited arinual financial statements,
audit report and audit rectification report and those portions of the
minutes of -general meetings and Board meetings. and books and
records-relevant to his transactions with the. society.

{2} A society shall furnishto a member, on request in - writing
and.on payment of such fees as may be .. specified in the bye-laws,
a.copy of any of the documents mentioned. in - the foregoing sub-
section within one month from the date of payment of such fees.
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33. Liabhility. of past member and estate of deceased
member.— (1) Subject to the provisions. of - sub-section (2},
the liability of a past member, or of the . estate of a - deceased.
member, of a society for the debts of the society as thes_z stood,

{a) in the case of a past member, on the date on whmh he
ceased to be a member, and :

(b} in the case of a cieceased inember, on the date of his
death, shall cease after a period of two years from such date.

(2) Where a society is ordered to be wound up under any
provision of this Act , the lability of a past memberor of theestate
of a deceased member, who ceased to be a member or died,
within two years immediately preceding the date of the order of
winding up, shallcontinue untilthe entire -liquidation proceedings
are completed; but such liability shall extend only to the debts
of the society ag they stood on the date of his ceasmg tobe. a
member or death, as the case may be.

34. Insolvency of members.— Notwithstanding anything
contained in the Provincial Insolvency Act, 1820 (V of 1920) or any
corresponding law for the time being in force, the dues of a society
from a member ,in insolvency proceedings against him, shall rank
in order of priority next tothe dues payable by him to the Government
or 1o a local authority.

| CHAPTER -V
INCORPORATION, DUTIES AND PRIVILEGES OF SOCIETIES

35, Societies to be bodies corporate.— The regisiration of a
society shall render it a body corporate by the name under which
it is registered, with perpetual succession and a commeon seal, and
with power to acquire, hold and dispose of property, to enter into
contracts, to instifute and defend suits and other legal proceedings,
and o do all such things as are necessary for the purpose for which
it is constituted.



36. Address of societies.— Every society shall have an address
. registered in accordance with the rules, to which all notices and
communication will be sent; and the society shall inform in writing

to the Registrar of any change in the said address within thlrty days
thereof.

37. Register of members.— (1) Every society shall keep a
register of its members and enter therein the following
particulars, that is to say:- '

(a) the name , address and occupation of each member;

{b) inthe caseof a society having share capital, the share
held by each member; -

{c) the date on which each person was admitted as a
member,

(d) the date on which any person cease_d to be a member
{e) such other pamculars as may be prescnbed

Provided th_at, where a society has by or under . this Act,
permitted a member to transfer his share or interest on death to
any person, the register shall also show against the member
concerned the name of the person entitled to the share or interest

of the me_mber , and the date on which the nomination was
recorded.

{2) The registei shall be prima facie evidence of the dateon
which any person was admitted to membership, and of the date on
which he ceased to be a-member.'

38. Copy of Byelaws ete, to be open to inspection— The
Registrar shall keep the bye-laws and alist of members of the Board
of Directors of every society registered under this Act, open for

_mspectlon to the public, on payment of such fees as may be
prescribed.
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39. Admissibility of copy of entry as evidence.— (1) A copy

of any entry in any book, register or list, regularly kept in the course =

of business and in the possession of a society, shall, if duly certified
in such manner as may be prescribeqd, be admissible in evidence of
the existence of the entry and shall be admitted as evidence of the
matters and transactions therein recorded in every case where, and
to the same extent to which , the original entry would, if produced,
have been admissible to prove such matters.

(2) In the case of such societies as the Government may, by

general or special order direct, no officer of a society shall ini any
legal proceedings to which the society is not a party, be compelled
to produce any of the society’s books, the contents of which can be
proved under the foregoing sub-section ,or to appear as a witness
to prove the matters, transactions and accounts therein recorded,
unless by order of the Court made for special cause .

40. Power to exempt from taxation.— The Governmmeni by
noiification inthe official Gazette may, in the case of any society
or class of societies, remit — '

(a) the stamp duty With which , under any law relating
to stamp duty for the time being in force, instruments execuied
by or on behalf of a society or by an officer or member thereof,

and relating to the business of the society, or any class of such -

mstruments, or awards of the Registrar or his nominee or board
of nominee under this Act, are respeciively chargeable;

. {b) any fee payable by or on behalf of a society under
the law relating to the registration of documents and to court-
fees fo_r the time being in force ,and

{c) any other tax or fee or duty (or any other portion
thereof} pavabl‘e by or on behalf of asociety under any law
for the time being in force, which the Government is competent
to levy.

Ay

i
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41. Restrictions on borrowings.— A society shall receive
deposits and loans from members and other persons, only to such
extent, and under such conditions, as may be prescribed.

42, Regulation of loan mak}ng policy.— (1) No society shall
make aloah to any person other than a member, or on the security
ofits own shares, oron security of any person who is not a member:

Provided that with the approval of the general body, a society
may make loans to or accept deposits from another society ofits
classification which is not its member.

(2) Notwithstanding anything contained in the foregoing sub-
section, a society may make a loan to a depositor on the security of
his deposit. '

43. Charge and set off in respect of share or interest of
member.—— A scciety shall have charge upon the share or interest
in the capital and on the deposits, of a member or past member
or deceased member, and upon any dividend, patronage refund
or surplus payable to any such member, in respect of any debt due
frorn such member or his estate to the society; and the society may
set off any sum credited or payable to such member in or towards
payment of any such debti: '

Provided that, no co-operative bank shalt have a charge upon
any sum invested with it by a society out of the provident
fund established by it under section 56 or itsreserve fund, and

- no co-pperative bank shall be entitled to set off any such sum
towards any debis due fiom the society.

44, Prior claim of society.— (1) Notwithstanding anything

- contained in any other law for the time being in force, but
~ subject to any prior claim of the Governmeint in respect of land

revenue or any money recoverable as land revenue and to the
provisions of sections 60 and 61 of the Code of Civil Procedure, 1908(
V of 1808),— :
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{a) any debt or outstanding demand, owing to a society by
any member or past member or deceased member, sha]l be a
first charge,— :

_ {i) upon the crops or other agricultural produce raised in
whole or in part, whether with or without a loan taken from the
society by such member or past member or deceased member;

(iiyupon ény cattle, fodder for cattle, ag‘ﬁculunal or industrial

implements or machinery, or raw materials for manufacture, or
workshop, godown or place of business supplied to or
purchased by such member or past member or deceased member,
in whoie or in part, from any loan, whether in money or goods
made to himn by the society; and -~

(iii) upon any movable property which majr have bheen

hypothecated, pledged cor otherwise mertgaged by a

member with the soéisety, and remammg in his custody;

(b) any outstanding  demands or dues payable to a
society by any member or past member or deceased member, in
respect of rent, shares, loans or purchase money or any other
rights or amounts payable to stuch society , shall be a first charge
upon his interest in the immovable property of the society.

Explanation;— The prior claim ofthe Government in respect of

- dues other than land revenue, shall be restricted forthe purpose

of sub-section (1) to the agsets created by amember out ofthe funds
in respect of which the Government has a claim,

{2} No properiy orinterestin property, which is subject
to a charge under the foregoing sub-section, shall be transferred
in any manner without the previous permission of the society; and
such transfer shall be subject to such condxtlons if any, as the
somety may unpose

{3) Any transfer made in contravention of sub section {2}
shall be void.
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(4) Notwithstanding anything contained in sub-sections
(2) and (3), a society which has as one of its objects the
disposal of the produce of its members, may provide in its
byelaws, or may otherwise contract with its members,—

{a} that every such member shall dispose of his produce
through the society ,and

(b} that any member, who is found guilty of a breach of the
byelaws or of any such contract, shall reimburse the society
for any loss, determined in such manner as may be specified
in the bye-laws. :

45. Deduction from salary to meet society’s claim in certain
cases.— {1} A member of a society may execute an agreement in
favour of the society, providing that his employer shall be competent
to deduct from the salary or wages payable to him by the employer
such amount as may be specified in the agreement, and to payto the
society the amounts so deducted in satisfaction of any debt or other -
demand of the society against the member. A copy of such
agreement duly attested by anofficer ofthe somety shallbe forwarded
by the society to the empioyer 4

(2) Onreceipt of a copy of such agreement, the employer shali,
if s0 required by the society, by arequisition in writing in the form

" prescribed, and $o long as the total amount shown inthe copy of the

agreement as payable to the society has been deducted and paid
tothe society, make the deduction in agcordance with the agreemernt

. and pay the amount so deducted to the society, as if it were a part

of the wages payable by him as reguired under the Payment of
Wages Act, 1936 (IV of 1936) on the day on which he makes
payment.

(3} If, after the receipt of a requisition made under the foregoing
sub-section, the employer at any time fails to deduct the amount
specified in the requisition from the salary or wages payable to the
member concerned, .or makes. default in remitf{ing the amount
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deducted to the society, the employer shall be personally liable for
the payment of such amount or where the employer has made
deductions but the amount so deducted is not remitted to.the
society, then such amount together with interest thereon at one and
half times the rate of interest charged by the society, to the member
for the period commencing on the date on which the amount was
due 1o be paid to the society and ending on the date of actually
remitting it to the society; and such amount together with the
interest thereon, if any, shall,on a certificate issued by the Registrar,
be recoverable from him as an arrear of land revenue, and the

- amount and interest so due shall rank in priority in respect of such
liability of the employer as wages in airears. '

(4) A requisition under sub-section (2) shallbe made by the
society within one year from the date of default by the member
concerned in payment of any debt or other demand of the society.

(5} This section shall not applyto the surety of a loanee
member.

CHAPTER - V
STATE AID TO SOCIETIES
46. Government investment in societies.— The Government

may subscribe to the share capital of a society with limited liability,
upon such terms and conditions as may be agreed upon.

47. Liability to be limited in respect of Government

shares.— Where any shares are purchaséd in a society by the
Government, the liability in respect of such shares ghall, in the
event of the society of which the shares are purchased being
wound up, be limited to the amount paid in respect of such
shares,

48. Other forms of State aid to societies.—Notwithstanding'

anything contained in any law for the time being in force, but
subject to such conditions as the Government may, by general or
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special order specify in this behalf, the Government
‘may,— _
(a) give loans fo a society ;

{b) guarantee the payment of the principal o.f
debentures issu_zed by a society, or of interest thereon, or both
or the repayment of the share capital of a society = toits members,
or the payment of dividends thereon at such rates as may be
spectified by the Govermnment:

(¢) guarantee the repayment of loans given by a
Cooperative Bank to a society;

‘ (d)guaranteetherepayment oftheprincipal of and payment
of interest on, loans and advances given by the Reserve Bank of

India, or any Bank orany other financialinstitution constituted
under any law for the time being in force; or

(e) provide financial assistance, in any other form, including
subsidies, to a society.

49 Provisions of this Chapter to override othér laws.— The
provisions in this Chapter shall have effect notwithstanding

anything inconsistent therewith contained in any other law
for the time being in force.

CHAPTER-VI

PROPERTY AND FUNDS OF SOGCIETIES

50. Mobilisation of funds.— A society may mobilise fundsin
the form of share capital, deposits, debentures, loans and other
contributions from its members to such extent and under such
conditions as may be specified in the bye-laws.

51. Rt?strictions on borrowings.— (1) A society may raise loans
and receive amounts from external sources to such extent
and under such conditions as may be specified in the bye-laws.

(2) The deposits or loans raised from external sources shall
at no time exceed ten times the sum of members’
funds and organisational reserves less accumnlated deficit, if any:
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Provided that in case of Cooperative housing societies, the
borrowings shall not exceed twenty times and in case of Coopera-
tive Banks twenty five times the sum of members' funds and
organisational reserves less accumulated deficit, if any.

(3} Amutually aided society shallnot accept share capital from
the Government but may accept other funds or guarantee from
the Govermmenton such terms and conditions as are mutually
agreed upon through a memorandum of understanding. )

{4) A society may accept funds from the Govemment or other
financing institution on such terms and’ conditions as
are mutually contracied upon. Such conditions may include the
right of the Government or other financier to nominate
its representative on the board of directors of the society,
subject, however, to the restriction that such representative shall
not have the right to vote in the meetings of the society.

52. Disposal of net surplus.— The society shall prepare its
Annual Financial Statement and arrive at its surplus or deficit. The
society shall, out of its net surplus arising from its business in any
year, make deferred payment to its members as patronage refund
in proportion to the contribution of the members to such business
an amount not less than 20% and not exceeding 50% of such
surplus. The balance of net surplus shall be appropriated in the
following manner:-

(a) At least 25% shall be transferred to statutory reserve ﬁmd;

{b) At least 20% shall be transierred to a deﬁcn: fund for
meeting unforeseen deficits;

{c) Not less than 2% with a maximum limit of _Rupeés one
lakh towards contribution to the Cooperative Education Fund
which shall be transferred to the Goa Rajya Sahakari Sangh;

{d) Upto 5% to be transferred to a common benefit fund or
common welfare fund whose purpose is approved by the general
body;



_.35;

(e) Upto 5% towards contribution for any purpose connected |
with the development of the cooperative movement,;

(f) Not exceeding 25% of paid up share capital towards
payment of dividend to members; '

(g) The balance of surplus may be appropriated towards
such other funds and reserves as may be approved by the boa.rd.
and conﬁnned by the general body. -

ha. L:abxhty for deﬁclt.-— (1) Where a society “has an
operational deficit in any given year, the board of directors shall

place before the general body the detailed report of causes of such
deficit.

(2) The general body shall examine‘_the reasons and where
the deficit has arisen in the normal course of the business of the
society, the general body may , based on its examination, resolve to
make good the operational deficit, wholly or partly, from the deficit
fund and other reserves.

54. Reserve and other funds.— (1) A society may-create
statutory .and non- statutory reserves and other funds for the
promotion of the objects of the society.

(2) Reserves and other funds shallbe used for the purpose for
which they were created when necessary but otherwise may - be
used in the business of the society. An annual interest equal to

the Bank rate shall be credited to the accounts of such funds
annuallv

(3) Every society shall provide funds each year for
cooperative educatlon and training of its members, staff and
Directors. :

55 Investment of funds outside the business.— Such of  its
funds as are not needed for use by a society may be mvested or
deposited outs1de its business—
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{a) in the local postal saving bank; - -

(b} in any of the securities specified in section 20 of the
Indian Trusts Act, 1882 (Central Act 2 of 1882);

._ {c} in the sh_;ares, debenture_s, and deposits in f:he :
o-operative Bank : |
~ {d) in a cooperative or .nationalised or schedule& ban.k. |
| (o) in any federal society of whif:_h it is a member;
(f) m deposits with Government cbmpahies.

 {g)in any other mode permitted by the rules orby general
" or Specml order of the Govemment

56. Employees provident fund.— (1) Every society havmg

‘more than five employess shall establish for its employees a
provident fund into which shall be paid the contribution made by
its employees and by the society. Such provident fund shall not be
used in the business of the society nor shall it form part of the assets
of the society but shali be invested under the provisions of the last
preceeding section and shall be adrmmstered m the manner pre-
scribed.

(2) Notwithstanding anytmng contained in the foregomg sub-
sectlon a provident fund established by a society to which the
Employees' Provident Funds and Miscellaneous Provisions Act,
1952 (XIX of 1962) is applicable, shall be govemed by that Act,

57 Funds not to be utilized for certain proceed.ings filed or
taken by or against officer in personal capacity.— Any expendi-
ture incurred from the funds of the society for the purpose of any
proceedings filed or taken by or against any officer of the society
in the matter of elections to the boardof directors or misfeasance
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proceedings shall be recoverable from the said officer by the
society if the proceedings are decided against him.

CHAPTER-VII
MANAGEMENT OF SOCIETIES -

58. General body. — (1) Subiject to the provisions of thiz Act

and the rules made there-under, the  final authority of every

society shail vest in the general body of members ,in general

meeting summoned in such a manner as may be specified in the
bye- laws. -

(2) Where, because “of spread of number of members a

society feels the heed for constituting a representative general

body for more effective decision making, it may constitute a
representative general body in such manner and with such func-
tions as may be speczﬁed in the bye-laws.

{3} Subjecttothe provisions of this Act and the bye-laws, the
following matters shall be dealt with by the general body in the
general meetings:-

{a} amendments to bye-laws:
{b} removal of directors;

(¢} consideration of-

" {i) annual audited financial statement of t.he society and
its submdmnes, if any;

(ii) annual report of activities:;
(iti) auditors report and audit rectification report.

(iv) anpual operational plan and budget.



38—

(v) Approval of excess budgetary expendlture of the
previous year;

{vi) long term perspective pian and budget, if any;
{vii) special andit report or incuiry report, if any;

{d) appointment and removal of statutory auditors of
mutually aided society; _ .

(e) appropriation of net surplus; '

(f) management of deficits;

(g) fixation of remuneration and' othe: faciliti_es to be
allowed to the chairman, any directors or member of any
commit{ee or internal auditor in connection with his dutiesin
that capacity or his attendance at related meetings;

(h) amalgamation, division re- consmutxon and partnership

mth any other society,;
{i) sale and'c.iisposal of business undertékings;
() dissolution of society;

(k) all other functions expected of the general body under
the other promsxons of this Act,

~59. Board of directors.— (1) The management of every society
shall vest in a board of directors constituted in accordance with

- this Act, the rules and byelaws, which shall exercise such powers

and perform such duties as may be conferred or imposed by this
Act, the rules and the byetaws.

) {2) The term of office gf ;ge board of du'ggors elgg;g after the
commencement of the Goa Co-operative Somgtles Act, 2001, shatl

be five vears from the date of its election:
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Provided that where in fenms of the provisions of the bye-laws

of a_socie one-third me rs of its committee or board of

directors retire every year, the term of office of such a committee or -
card shall er the commen ent of the Goa Co-operative

ocieties Act, 2001, expire on the date gn which retirement of an:

of its one-third members falls for the first time.

{3) The size of the board of directors shall be in accordance
with the bye-laws, subject to a maximum of 15 dn'ect‘.ors The chief

- executive shall be an ex-officio director of the board.

{4) The board shall have a Chairman and such other office
bearers as may be provided in the bye-laws who shall be elected
from among the directors in the manner provided in the hve-
laws.Provided that no directors who is representing individual

members on the bo d directors of Apex or Federal Socie

all be a Chai ther officer of such societ

{6} The board of directors may set up committees from among
its directors and others for specific purposes and such committees
shall submit their reports with recommendations or observa-
tions to the board for action, within the time specified by the
board.

* (6) Every director and employee of a society while exercising
his powers and discharging his duties shall,—

{a) act honestly and ingood faith and in the best
interests of the society ; and

{b) exercise such due care, diligence and skil as a
- reasonably prudent person would exercise in similar
" circumstances. i

(7) A - director or employee who is guilty of
misappropriation, breach of trust or any other omission or

‘commission, resulting inlosstothe societyas a result thereof,

shall be personally Hable to make good that loss, without ‘preju-
dice" to such criminal actionto which he is liable under the law.

1’
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60. Disqualification for being director.— (1)In_ addition
to such criteria as may be specified in_ t}ne _byglaws. a
person shall be ineligible for being chos_en”as_ a 'd;rectqr,_;f hef

{(a) has at any time ,lost the right to vote as a~ mer.nb.er as
specified in the bye-laws; : '

(b) loses the right to continue as member under the provi-
sions of the Act, rules and byelaws;

(c) is a defaulter of any society; )

Explanation.— For the purpose of this clause, the term “de-
faulter” includes— : .

{i) in the caseofa resource society, a member who defaults
the payment of the crop loan on the due date;

{ii) in the case of a society which lends __:.t_ern.l loaging ,
a member who defaults the payment of any installment of the
loan granted to hun,

(iii) in the case of any society,-
{a) a member who has taken anamat or advance; qr

{b) a member who has purchased any good.s or
commodities on credit oravailed himselfof any services
from the society for which charges are payable; and fails to
repay the full amount of such anamat or advance or pay
the price of such goods or commodities Or. cha1_'ges for
such service, after receipt of notice of demand by him from
the concermed society or within thirty days from the date
of withdrawal of anamat or adv ance by. him or ?rom the d‘?xte
of delivery of goodstohimoravailingof services by hxm,

"~ whichever is earlier; ' '

{iv) in the case of resource society the principle object of
which is to provide credit for non-agricultural purposes, a
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member who defaults the payment of three congecutive instal
ments of the loan granted: ' . '

{v) in the caseof Cooperative housing societies, a membe
‘who defaults the payment of dues to the society within thre
months from the date of service of notice in writing served b
post under certificate of posting demanding the payment of dues

(d) camies on busiess ofthe kind carried on by the society
either in his name or in the name of any member of his farnily o
he or any membe: of his family is a partner in a firm or a directo

in a company which carries on business. of the kind carried o1
by the society;

Explanation.— For the purposes of this clause, the expressior
“family” means a wife, husband, father, mother, brother,sister, son
daughter, son-in-law, or daughter-in—_ law; or

{e) is a salaried employee ofthe society or holds any office
of profit under the society; or :

(f) has incurred any other disqualification under this Act o)
the rules made there-under.

{2) A person shall cease to be a director if such person incurs
any.of the discualifications specified in sub-section (1) or—

-

(a) absents himself from three consecutive board . meetings
without leave of absence;

(b} absents from _thxee-cbnsecutives general meetings.
{c) is penalised under this Act.
(3) In order to be eligible for being chosen as director of the

board of directors of a society which has been in existence for more
than two years, a membey, ——-

{a) shall have been a voting member of the society for at
least two years immediately preceeding the year of election;
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{b) shall have attended two general meetings of the society
held immediately preceeding the elections.

61. Disqualification of all directors of the board.— Not
withstanding anything contained in the foregoing section, all the
directors of the board shall, be deemed to have incurred discmakli-
fication for a period of five years for being chosen as directors and

_shall be ineligible to continue as directors of the society, if ,during
their term as directors of the society,—

(a) they did not conduct the annual general meeting within
nine months of closure of the society’s accounting year;

{b} they did not conduct a requisitioned general meeting
within the specified time; '

{c) they did not place the accounts for the preceeding co-
operative year before the general body at its annual general
meeting.

62.-Powers and functions of the board of directors.—

{1} Without prejudice to the generality of the powers of the
board under section 59, the board shall have powers to —

(a) admit members;
(b} elect and remove the office bearers;

{c} accept or reject the resignation of the directors on the
board; '

(d) appoint and remove the chief executive;
(e} fix the s’caff strength;

{f) frame policies concerning--—

(i} business of the society;
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(ii) recruitment and service conditions of the staff;,

{iii} inobilisation, utilisation and investment of veﬁc-:_es:_' funds,
{iv) maintenance of accounting systezﬁs;

{v) management informat.ioﬁ systems;

(vi) such other subjects and matters necessary for the effective
perfozmance of the society;

(g} place the annual report, annual ﬁnanc1a.l statements.
annual plan and budget for the approval of the general body;

(h) consider audit and comphance reports and place these
before the general body,

(i) acquire or dispose of immovable -propertyﬁ o

{§) take such other measures or do such other acts as may be
prescribed or requu'ed under this Act.

(2) The chairperson shall be elected by’ the board irom
among - the elected members and shall, in accordance. wlth, the
byelaws-

(a) preside at meetings of the board and the general body;

{b) have only a cesta.ng vote in the event of equali_ty. ef _,}i(_)tes
on any matters bemg decided upon by the board.

{c) exercise such other powers as may be delegated by t;he

board and specified in the policies framed or resolutlons
adopted bv the board

63. Chief executive.— (1) There shallbe a Chlef Execunve. by
whatever designation called, of every society, to be: appointed by
the board and he shall be a full time employee of such society. .
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(2) The Chief Executive shall be a member of the board and of
the commlttees as may be constltuted under the prows:ons of the
bye-laws.

{3) Where the Government has subscribed to the extent of
more than one half of the share capital of a society, it shall be
obligatory on such a society to seek prior approval of the Govern-
ment to the appointment of the Chief Executive.

64. Powers and functions of chief executive— The Chief
executive shall exercise the power and discharge the functions
specified below, namely:-

(a) Day-to day management of the business of the society;

(b) Operating the accounts of the society and be respon-
sible for making arrangement for safe custody of the cash;

{c) signing on the documents for and on behalf of the society;

{d) makipg amrangements for the proper maintenance of

various books and records of the society and for the cormrect

" preparation and timely submission of the periodical statements

and returns in accordance with the provisions of this Act, the
rules and the bye-laws; '

{e) convening meetings of the 'general" body of the
society, the board and the other commitiees constituted by
the board and maintaining proper record of such meetings;

(f) making appointments to posts in the society in accor-
darice with the directions of the board;

(g) assisting the board in the formulation of policies,
objectives and planning;

(h) appraising the board with penochcal mformauon
_ ‘necessary for the operations and functlons of the society;
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(i) performing such other duties and exercising such " other
powers as may be prescribed or as may be specified in the
bye-laws of the society. :

65. Society’s nominee on other society not eligible to be
office bearer except in a federal society.— No member of a
society who is nominated to represent it on any other society shall

be eligible for being elected as office bearer of the other socxety,

unless the other society is 1ts federal society.

66. Election to board of directors of societies.— (1} The
elections to the board of directors of all the societies and represen-
tative general bodies undér section 89(d) and (e) of this Act,
except those mentioned in sub-section (5) of this section,

shall be conducted by the Registrar in such manner as may be
prescribed. :

(2) Where the Registrar fails to hold election to the board of any
society, the term of office of the members of the board of that
society shall be deemed to have been extended till-the date
immediately preceeding the date of the first meeting of the newly

elected board.

_(3) The voting at election shall be by secret ballot.

(4) The expenses for holding any such elections shall
be bome by the concerned society. .

(5) Societies h. g paid up share capital of less than rupees
twenty five lakhs may hold their election in accordance with their
byelaws and election rules: Provided that the Registrar m
conduct the election of anv such society in accordance with the
provisions of sub-section {1) to {4) of this section ifhe is sausﬁed that
girgumstances exist for such election. No such elggugn sgaﬂ,

. however. be held by the Registrar after the election p_rog;amme is

commenced by the society in accordance Wl'l‘.h its bye-laws and
election rules. '
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67. Vacancies on the board of directors.— (1} Whete there is
a vacancy or vacancies on the board of directors, the remaining
directors may exercise all the powers of the board or may fill the
vacancies for the remainder of the term from eligible persons
through co-option if such vacancies are not more than one-third
~of the total number of directors :of the board.

(2) Where there is a vaca.ncy or vacancies on the board in
excess of one-third of the total number of directors of the
board, the remaining directors shall call upon the Registrar to hold
election for elect:mg members to. fih the vacancies for the
-remammg penod :

{3) The term of office of the directors who are appointed or

nominated or co- opted on the board to fill the vacancy shall be

' co-terminus  ‘with the term of office of the elected directors

notwithstanding the date of their such appointment, nomination or
co-optlon to fill the vacancy.

" {4) The Government may , by general or special order direct
such societies or class of societies to reserve not more than two
i ‘seats, one each for the members of scheduled castes ot
- scheduled tribes or woman or any other economically backward
classes on the board of directors of such societies

: 68. Government's power to give direttions in the interest
| .of Cooperative movement .— (1} If the Government, on receipt
. of a report from the Registrar or otherwise, is satisfied that in
. the interest of Cooperative movement or for thé purpose of
| securing proper implementation of cooperative production and
[ _'._cher development programmes approved or undertaken by the
f.'_\.Govemment or to secure the proper management of the business
| of the society generally. or for preventing the affairs of the society
~_being conducted in’ a manner detrimental to the interests of the
memibers, or of the depositors or the creditors. thereof, it is
- necessary to issue directions to any class of societies in particular,
" the Govemment may issue directionsto them from time to time,
“"and all societies or the society concerned, as the case may be,
shall be, bound to comply with such directions.
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{2) The Govemment may modify or cancel any directions
issued under sub-section (1), and in modifying or canceling such
directions may impose such conditions as it may deem fit.

(3) Where the Registrar is satisfied that any person was

responsible for not complymg with any dlrec’clons the Reg:stra.r
may, by order—

(a)if the person is a member of the committee of the
. society, remove the member from the commitiee and appoint
any other person as a member of the committee for the
remainder of the term of his office and declare him to be
disqualified to be such member for a penod of six years from
the date. of the order;

(b) ifthe person is an employee of the society, direct the
committee to remove such person from employment of the
_society forthwith , and if any member or members of the
comumnittee, without any good reason or justification , fail to
comply with this order, remove the members and appoint any

other person as members and declare them disqualified as
provided in clause (a): '

Provided that, before making any order under this sub-
section, the Registrar shall give 'a reasonable opportunity of being
heard to the person or persons concerned and consult the federal
society to which the society is affiliated.

-{4) Any order made by the Registrar under this section shall
be final.

69. Representative general body.— A society having more
than five thousand individual members shall have a representative
general body constituted in the following manner—

(a) Electi_dn of the representative general body of | the
societies having more than five thousand individual members
shall be held by the Registrar in the prescribed manner.



— 48 —

(b} The members of the society shall be divided in different
groups on territorial or any other basis as may be specified in the
bye-laws for the purpose of electing a representative to repre-
sent the said group of membetis at general meetings of the
society and to vote on their behalf at such general meetings.
The elected representatives shall also be entitled to- vote at
the election of the board of directors of such societies on
behalf of the group they represent. '

(¢} The representative group shall be formed in such

a manner that the number of representatives elected shall not be
less thanfifty and shall not be more than five hundred depend-
ing upon the total membership of the socnety

(d) The election of representatives to the representative
general body shall be held six months prior to the election of
the board of directors of the concerned society and such
elected representative shall be elected for a term offive years and
shall be eligible for re-election, if not otherwise disqualified
under the provisions of this Act, mules and bye-laws.

{e) Any vacancy arising in the post of representative shall

be filled by re-election by the concemed group of members

within a period of six months. Such re-election shall .be held by
the Reg15tra.r in the same manner.

70. Qualifications of Chief Executive Officers or any other
officers.— The qualifications for the appointment of the chief
executive officers or any other officers of a society shall be such as
may be specified in the bye-laws. .

~ 71.Removal of directors and appointment of Administra-
tor.— (1) (a)If the board of directors of any society makes default
or is negligent in the performance of the duties imposed on it by
this Act, or the rules or bye-laws or commits any act which is
prejudicial tothe interest of the society or has ceasedto discharge
its functions and the business of the society has or is likely to come
t0 a standstill, then the Registrér, at the request of hundred
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members or 10% of the total number of members of the éociety,

whichever is less, may by an QOrder, remove the board of directors
and appoint a board of administrators consisting of not more than’
three persons, who may or may not be members of the society,
to manage the affairs of the society for a period not exceeding six
months, which period, at the discretion of the Registrar, may be
extended by a further period not exceeding three months, so
however that the total period shall not exceed nine months in the
aggregate subject to the provisions of sub-section (6).

{b) Where any director on the board of directors of a society
commits the acts mentioned in clause (a) above, the Registrar, at
the request of hundred members or 10% of the total number of
members, whichever is less, or by resolution passed with a two/
third majority of the board of directors of the society, shall
remove such director from the board.

(¢) In the case of a society having Government share capital
exceeding 50% of the total paid up share capital of the
society, the Registrar shall have the power, in cases
mentioned under clauses {a) and (b) above, to act suo-motu and
appoint a board of administrators as mentioned in clause (a)
above for a period of one year, which period ,at the discretion of
the Registrar, may be extended for a further period not exceeding
one year, or to remove. the director or directors in cases under
clause (b) :

Provided that no order shall be passed by the Registrar under
clauses (a) and (b) above without giving an opportunity to the board
of directors or director, as the case may be, to file objection, if any,

‘within 15 days from the receipt of notice from the Registrar.

(2) The Registrar shall have the power to change the board of
administrators or any members thereof appointed under sub- sec-
tion 1{a) or 1(¢) at his discretion even before the expiry of the
period specified in the order under sub-section 1{(a} or 1(c).

(3) The board of administxators 50 appointecl ghall have power
to execute all or any of the functions of the board and to take all
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such actions as may be required in the interest of the somety
except admission of members. '

{4) The Registrar may fix the remuneration payable to the
members of the board of administrators which shallBe paid from
" the funds of the society.

{(5) If, at any time, during any period, or extended period
referred to in sub-section (1), it appears to the Registrar, that it isno
longer necessary to continue to carry on the affairs of the society as
aforesaid, the Registrar may, by an order, direct that the manage-
ment by the board of administrators shall terminate and on such
order being made, the management of the society shall be handed
| over to a new board of directors duly constituted under the bye-
laws.

_{6) The board of adrmmstzators shall, before the expiry of its
term of office, arrange for the constitution of a new board of
directors in accordance with the bye-laws of the somety

~ Provided that, if a new board of directors is not, or cannot
be, constituted at the expity of the term of office of the board of
administrators, for any reason beyond the control of the board of
administrators, the term of the board of administrators shall be
deemed to be extended until the new board of directors is duly
constituted under the bye-laws.

72 .Meetings and minutes.— (1) The bye-laws of the society
shall specify the frequency of and the manner in which the meetings
of the board shall be held, so however that the board shall meet at
least once in every three months.

{2) Every society shall in each cooperative year hold,
in addition to any other meetings or general meetings, its annual
general meeting within nine months from the close of the coopera-
tive year and pot more than fifteen months shall elapse
between the date of an annual general mesting and that of
the next. : :
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{3) The board shall convene a general nieeting within
thirty days of receipt of requisition for convening a general mesting
signed by at least one-tenth of the members of the societ:.y o1 one-
tenth of the representatives of a representative general body of the
society constituted under section 69 of the Act and any such
reguisition shall contain the propesed agenda and the reasons wiy
the meeting is felt necessary.

(4) Where the board fails to convene the annual or
requisitioned general meeting within due time, it shall be
competent for the Registrar to convene the reqmsztmned or
annual general meetmg, as the case may be.

(5) Every society shall record in separate minute books,
minutes of all proceedings of every general ‘._rneeting, every meei-
ing of its board of directors and every committee meeting.

{6} Such minutes shall be communicated to =all persons
invited for the meeting within forty five days of the
conchision of the meeting.

{7) The minutes of the board meetings so recorded shall be
signed by the person who chaired the said meeting, or by the
chairman of the succeeding meeting, and minutes of the
general meeting shall be signed by the person who chaired the
meeting within thirty days from the date of the meeting or in the
event of his unwillingness or inability, by a director duly authorised
by the board for the purpose.

CHAPTER-VIII
ACCOUNTS, AUDIT AND INQUIRY

73. Accounts and records.— (1)Every society shall maintain at -
its office the fo]lowing accounts, records and docuunents, namely:-

{a) copy of its registered bye-laws with amendments made
from time to time;
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(b} the mimite book of the board of directors meetmgs and
committee meetings; |

(¢} the minute book of the general meetings;

(d} accounts of all sums of money recelved and expended by
the society;

{e) accounts of all purchases and sales of goods made bythe
somety, )

{f) acco‘q.nts of all assets and labilities of the society;

i (g) a register showing member-wise patronage of vanous
sexvices provzded by the somety,

.(h) an up-to date register of all members;

{i) COplES of the annual sl:atement of accounts directors
repori and auditors report;

_ (1) all such other accounts, records and documents as may be
. requixed by thls Act or other laws

o (2} The books of accounts and other records shall be open for
persual by any director during business hours

(3) The books of accounts of every society, together with
supporting reccrds and vouchers, shall be preserved for such
| period as may be prescribed subject to any other laws for the time
| being in force,
| : - B
_ 74. Audit.- (1) The Registrar shall constitute a panel of auditors
- fromi among the chartered accountants within the meaning of the
- Chartered ‘Accountanis Act, 1949 { XXXVIII of - 1949) and who are
- fellow members of the Institute of Chartered Accountants of India,

. ‘holding "certificate of practice, who have their registered address .

- withinthe State of Goa, and retired officers of the Government, who
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are holding higher Diploma in Co~operat10n or havmg working
experience of ten years in Cooperamve Audn;

{2) The Registrar shall appoint auditors to audit the accounts
of State aided socjeties ,and other socicties with paid up
capital exceeding Rupees one lakhs as may be notified by the
Registrar from time to time, from among the departmental
auditors or the panel of auditors. ' :

{3) A mutually aided society which is not notified under sub-
section (2) above shall appoint an auditor from amongy the panel
of auditors by resolutionin the annual general meeting and such
appointment shall be valid till the conclusion of next annual
general meeling:

Provided thatthefirst auditor shallbe appointed from among

the said panel by the board of directors in the first meeting held

after the registration of the society and such appointment shall be
valid till the conclusion of the first annual general meeting.

(4) The remuneration of all auditors shall be fixed by
the Registrar.

(5) The auditor shall be given notice of every general
meeting and will be entitled to attend the meeting.

(6) Where a mutually aided society fails to. get its accounts

audited within nine months from the end of the COOperanve

year,the Registrar sha]l be empowered o appomt the audltor and
get the accounts audited. :

75.Powers and duties of the auditor— (1) Every auditor ofa
society shall have right of access at all times, to the books
of accounts and vouchers of the society, Whether mamtamed at
the head office or at the pranches or elsewhere, and shall be
entitled to recquire from the society such informnation and
explanations as the ‘auditor may think necessary - for the . perfor-
mance of his duties as an auditor. :
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(2) The auditor shall, after examination of the books of accounts

and Tecords, report:-

{a) ‘Whether the society has maintained preper books of

.accounts and records as required by this Act;

{b} Whether he has obtained all the information and
explanations, which to the best of his knowledge and belief were
necessary for the purposes of his audlt

(¢} Whether the final statement of accounts prepared are in
agreement with the books of accounts and records maintained;

{d} Whether the final statement of accounts gives true and
fair view,- ‘

{i) in the case of balance sheet, of the state of affairs ofthe

society as at the' end of the cooperatlve yeatr.

(ii} in the case of income and expenditure account, of the
surplus or deficit for the cooperative year,

{e) Whether report of the branch auditors, not audited by
him has been considered, and how he has dealt with the same in
preparing his report;

(3) The anditor of the society shaill also examine the foilomng ‘
' before he submits his report.

(a) Whether a society has maintained proper records show-

_ing particulars including quantltatlve details and situation of

fixed asgets;

(b} Whether the fixed assets have been periodically
physically verified by the management of the society and the
discrepancy, if any, is considered in the books;

_ {c) Whether lcans and advances made by the society on
‘the basis of security have been properly secured and whether the
terms and conditions are not prejudicial to the interest of the
society;

L) Whether any personal- expenses have been chaxged to
income and expenditure account;

(e) Whether capital expenses have been charged to income
a.nd expenditure account;

{f) Whether any expenditure incuried by the society
is not in accordance with or not in consonance with its objec-
tives;

(g} Whether the society has utilised the * 'ﬁnanc.ial
assistance granted by the Government or any Govem-
ment undertakings, for the purpose it is granted;

{h}) Whether there are adequate internal control procedures,
commensurate with the size of the society and nature of 1is
business;

{i). Whether any purchases and sales-are made during the
year exceeding Rs.50,000/- in aggregate from any relative of any
director or any company or firm in which directors are
interested; ' e

(i) Whether any manpower requirement is assessed
and recruifed as per the recriitment rules.

{4} The aaditor of the society shall submit a copy of the audit
report together with the accounts to the Registrar within thirty
days from the date of the report. '

76, Special audit.— (1) A society dealing with the funds from
the Government or any other external individual or institutions
may be subject to a special audit initiated by the Registrar at the
recuest of such creditor, on such specific terms of reference as
agreed to by the Regzstrar

'(2) The cost and expenses of the special audit under sub-
section (1) shall be met by such creditor .



{3) Every special audit shail be completed, and report
submitied to the Registrar within four months from the date of
appointment.

(4) The special audit report shall contain a statement ofi-

(2} every payment which appears to the auditor to be contrary
to law; .

(b} the amount of any deficiency, waste or loss which
appears to have been caused by the gross negligence

or misconduct Qf'any person in the performance of hig
duties;

{¢) the amount received which ought to have been
accounted for but is not brought into account; and’

(d) any material impropriety or irregularity which he may
chserve in the expenditure or in the tecovery of money due.

{5} The Registrar shall, within a period of thiriy days fromthe
date of the receipt of the special audit report, communicate
copies of the same to —

(a} the applicant creditor; and

(b} the society concemed,

77. Inquiry.— (1) Every society shall furnish all relevant
information required by the Registrarin order to enable him to
satisfy whether the scciety has conducted its affairs in accordance
with the cooperative principles and the provisions of this Act.

-{2) The Registrar may; of his own motion, and shall, on the
application of a Federation to which the society concerned is
affiliated, or ofacreditorto whom the society isindebted or
of not less than one-third of the ‘directors, or of not less than one-
tenth of the members, cause an inguiry to be made into the sp'eciﬁc
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- matiter or matters relating to any gross violation of any of the

provisions of this Act by the society.

{3} The cost and expénses of the inquiry shall be met by such

persons at whose instance the inguiry is conducted.

(4} The inguiry shall be completed within a period of fow
months from the date of ordering the incpiry.

(5} The Registrar shall, within a period of thirty days from the
date of the completion of the inquiry, as specified in sub-section (4),
communicate the report of the inquiry or the reasons for the non-
completion of the inquiry, as the case may be —

{a) to the society concerned;
{b) to the applicant Federation, if any;
{c) to the applicant-creditor, if any;

(d) to the person designated by the applicant directors, if
any; ' : :

{e) to the person designated by the applicant members,if
any,

{f) to any person, on payment of fee fixed by the Registrar.

(6) The inquiry officer acting under this sect,ion. shall,

among - others, specifically state the amount of deficiency, waste
or loss which appears to have been caused by the gross

- negligence or misconduct of any person in the performance of

hig duties.

78. Powers to summon and examine persons and docu-
ments.— (1) The person authorised to conduct special audit under
section 76 or inquiry under section . 77 shall give the con-
cerned society, not less than fifteen days notice in writing of
the date on which he proposes to commence the special audit o1

" inguiry:



Provided that, for special reasons to be recorded in writing, he
may give a shorter notice than fifteen davs or commence a special

audit or inquiry on the authority of the Reglstrar without such
notice. ..

(2) For the purpose of any spécial audit or inquiry under this
Act, the person conducting such audit or inguiry may,— :

{a) require In writing the Chaitman or other authority
concerned to produce at the head office of the society such
receipts, vouchers, statemments, retums, =~ c¢orrespondence,
notes -oF any other documents as he may consider necessary for
the purpose:of-special audit or-inquiry;

{b) require in writing:—

(i) any employee of the society or other authority or person
accountable for or having the custody or control of such
receipts, vouchers, statements, retums, correspondsnce,
notes or other decuments to appear in person, or

(ii) any person having, directly or indirectly, any share or
interest in any contract with the society to appear in person or
by an authorised agent, before him at the head cffice of the
society and answer any question or sign a declaration with
respect thereto;

- {0) in the event of any explanation being required from the
Chairman or any other authority concemed ,direct that it
may be communicated to him in writing and request him  to
fumish the explanations at the head office of the society, or

(d) exercise such other powers as can be reasonabiy said to
be necessary for the purpose of this section

{(3) The person conducting special audit or inquiry may fix
a reasonable period of not less that seven days for the purpose of
corapliance of the provisions of sub-section {2) and such com-
pliance shall be mandatory on the persons required to
provide information under sub-section (2}.

(4) It shall be competent for the Registrar to withdraw any
special audit or inquiry from the officers to whom it is en-
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trusted -and to hold the inquiry hz.mself or entrust it to any other
person or persons.as he deems fit,

79. Action on special audit or inquiry report.— On commu-
nication ' of a special audit report under sub-section (5) of sec-
tion 76 or an inquiry report under sub-ection (5). of section 77
to the persons concemned, the Registrar may, where the special
audit or inquiry report reveals mismanagement on the part of any
or ali of the office bearers or directors, without prejudice to any
civil or criminal proceedings {o which they may be liable,direct the
board to convene a general meeting within such reasonable time
as he may specifY‘so as to enable him to bring to the notice of the
general meeting, = either directly or through his nominee, the
fmdmgs of the special audit or inguiry report for necessary action.

80. Audit rectification report.— If the auditor of a somety has
pointed out any defects in the working of the society, the society
shall, within three months from the date of audit report, explain to
the Registrar, the defects or the irregularities pointed out by the
auditor and steps taken to rectify the defects and remedy the
irregularities. The Registrar may make an.order directing the
society, to take such action as may be specified in the order to
remedy the defects within the time specified therein. '

81. Filing of returns.— Every year, within thirty days fromthe
date of holding of the annual general meeting, every society shall file
the following documents with the Registrar along-with the filing
fees as may be prescribed:—

(a) Annual audited or unaudited statement of accounts;
(b} Report of the board of directors:
{(¢) Auditors report;

{@) Audit rectification report, if any;

T

{e} Notice convening the annual general meeting;
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{fy Name and address of the directors and their terms of
office; :

{g) List of amendment to the bye-laws, if any,;

~ (h) Declaration regarding the date of holding of the general
meeting and number of members who attended such meetings.

82. Power of the Cooperative Authority to order recovery of
losses.— (1} A member, director, chairman of the society, Registrax
or any officer authorised by the Registrar may, file a copy of the
report of the auditor or the special auditor or the inquiry officer,
before the Cooperative Authority with an application for necessary
action against the person on account of whose conduct the society
has incurred loss. The Cooperative authority may,on the basis of
such report, disallow every item of expenditure incutred contrary
to law and order recovery of the same from the person incurring or
authonsmg the incurring of such expend11:ure or held responsible
in the said report for any deficiency, loss or unprofitable outlay
occassioned by his negligence or misconduct of any such amount
which ought to have been accounted but is not brought into
account by that person and shall, in every such case, specify the
axgnount liable to be paid by such person to the society.

Explanation:— It shall not be open to any person whose
negligence or misconduct has caused or contributed to any such
deficiency or loss, to contend that notwithstanding his negligence
ot misconduct, the deficiency or loss would not have occurred, but
for the negligence or misconduct of some other person. ' '

~ (2) The Cooperative authority shall state in writing the reasons
for its decision in respect of every dis-allowance or surcharge and
a‘copy of such decision shall be served on the person against whom
it is made in the manner laid down for the setvice of summeons in the
Code of Civil Procedure, 1908(V of 1908 }:

Provided that the Cooperative authority shall not pass any

order of recovery under this section unless the person against
‘whom any such order is passed had an opportunity of making a
representation either by himself or through a Counsel.
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{3} Any person aggrieved by an order passed under this
section may, within sixty days after the date of sexrvice on him of the
order by the Cooperative authority ,file an appeal against such
order in the Co-operative tribunal '

{4) Where an appeal is filed in the Co-operative tribuna! under
sub-section (3), the persons whe filed the application before the
Cooperative authority or, as the case may be, the Registrar, or his
representative shall be the sole respondent thereto, and the appli-
cant shall not make any other person a party to the proceedings.

(b) Every order passed by the Coopeérative authority or order
passed by the Cooperative tribunal shall be executed in the same

manner as a decree of a Civil Court under the Code of Civil
Procedure ,1808(V of 1908 ).

(6) Where a person is held liable by the Co-operative authority
for misappropriation, fraud, breach of trust, cheating or any other

_ act involving moral turpitude, resulting in a loss to the society, he

shall be punishable under the relevant provisions of the Indian
Penal Code, 1860 (45 of 1860).

CHAPTER-IX
DISPUTES AND COOPERATIVE AUTHORITIES

83. Settiement of disputes.— Notwithstanding anything
contained in any other law for the time being in force, any dispute
touching the constitution, elections of the board of directors or
Its office bearers, conduct of general meetings, manage-
ment or business of a society shall be referred by any of the
parties to the dispute, to a Cooperative authority,if both the parties .

- thereto are one or other of the following:—

{2) a society, its board of directors, any pas't board of
directors, any past or present director, any past or present
agent, any past or present servant or nominee, heir or legal
representative of any deceased director;
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(b) a member, past member or a person claiming through a

membet, past member or a deceased member of a society, ora

- society which is a member of the society or a person who claims
to be a member of the society; :

(c} asuretyofa inember, past member or deceased member,
whether such surety or person is or is not a member of the society;

(d) any other society, or the liquidator of such a society.

Provided that, an industrial dispute as defined in clause (k)
of section 2 of the Industrial Disputes Act, 1947 (Ceniral Act
XIV of 1947), shallnot be deemed to be a dispute for the purposes
- of this section.

Explanation:— For the purposes of this section, a dispute
* shall include-

(i} aclaim by or against a society for any debt or demand due
to it from a member or due from it to a member, past member or
the nominee, heir or legal representative of a deceased member,
or servant or employee ,whether such debt or demand be admit-
ted or not; '

(if): aclaim by a surety for any sum or demand due to him
from the principal borrower in respect of a 1oan by a society and
recovered from the surety owing to the default of the principal
borrower, whether such sum or demand be admitted or not;

. (ii.-i) a claim by a society for any loss caused to it by a member,
past member or deceased member, by any director, past director
or deceased director, by any agent, past agent or deceased agent,

or by any servant, past servant or deceased servant, or by its

board of directors ,past or present, whether such loss be
admitted or not;

(iv)} a refusal or failwe by a member or nominee,
heir orlegal representative -of a deceased member, to deliver
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possessionto a society of land or any other asset resumed by it
for breach of condition of the assignment.

84. Constitution of Cooperative Authority.— (1) The Govem-
ment may appoint one or more personstobe a cooperatnie anthority
for the adjudication of disputes referred to the cooperative authority
under section 83 or other provisions of this Act.

(2) The qualifications for appointment as a Cooperative
authotity, shall be such as may be prescribed.

3 A Cooperative authority shall have jurisdiction over such
societies or over such matters contained in this Act as may be
specified by the Government by general or special Notification,
from time to time. Where more than one coopertive authorities
have the same jurisdiction ,the Government shall specify as to

who shall distribute various works amongst such cooperative
authorities.

{4) Al disputes and other proceedings pending immediately

before the commencement of this Act, before any nominee or board

of nominees or any other person appointed by the Registrar, or
before the Reglstrar or any person to whom the powers of the

_ Registrar under this Act or the rules made there-under have been

delegated, shall be transferred by the Registrar, by general or
special order, to any Cooperative authority specified by him and
shall be heard and disposed of by the authority as if they had been
originally filed before it. The Cooperative authority may proceed to
hear and dispose of such proceedings from the stage reached before
such transfer or may commence the hearing de novo.

85. Limitation.— (1) Nothwithstanding anything contained in
the Limitation Act, 1963 (XXXVI of 1963) but subject tothe specific
provisions made in this Act, the period of limitation in the case of a
dispute referred to the cooperative authority under the last preced-
mg section shali—

{a) when the dispute relates to the recovery of any
sum, including interest thereon due to a society by a mem-
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ber thereof, be six years from the date on which suchsum or
installment thereof payable by the member of the society con-
. cemed has fallen due; '

(b) when the dispute is between a society or its board of
directors, and any past board of directors, any past or present

director, or phst or present agent or past or present servant or

the nominee, heir or legal representative of the deceased

director, deceased agent or deceased servant of the society, or '

a member or past member or the hominee, heir or legal repre-
sentative of a deceased director and when the dispute relates
to any act or omission on the part of either party to the dispute,
be six years from the date on which the act or omission with
reference to which the dispute -arose took place;

(c) when the dispute is in respect of any matter touching the
constitution, management or business of a society which has
been ordered to be wound up under section 92 be six years from

. the date of issue of the order;

(d) whén the dispute is in respect of election of a board of
directors or office bearers of the society, be two months from the
date of the declaration of the result of the election.

{2) The period of limitation in the case of any other dispute
except those menti ned in sub-section (1) which are required to be
referred to the Cooperative authority under section 84 shall be
regulated by the provisions of the Limitation Act, 1963 (XXXVI of

1963}, as if the dispute were a suit and the Cooperative authority
a Civil Court.

{3) Notwithstanding anything contained in sub-sections (l)and ,

{2), the Cooperative authority may admit a dispute after the expiry
of the limitation period, if the applicant satisfies the Cooperative
authority that he had sufficient cause for not referring the dispute
within such period and the dispute so admitted shall be a dispute
which shall not be barred on the ground that the period of limitation
had expired. R

toit.
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(4) Notwithstanding anything contained hereinabove, the pe-

riod of limitation shall be computed from the date on which this Act

comes into force in respect of all disputes and causes of action-
arising prior to the date of coming into force of phis Act.

86. Transfer of disputes from one Cooperative authority to
another.—- Where any dispute is referred to any Cooperative
authority, the President of the Cooperative tribunal may, on an
application made to him by any of the parties to the dispute Or suo
motu, for reasons to be recorded in writing, withdraw such dispute
from that authority and may refer it for decision to any other
Cooperative authority as he deems fit. '

87. Procedure for settlement of disputes and powers of the
cooperative authority.— (1) The Cooperative authority, hearing a
dispute referred to it, shall hear the dispute in the manner pre-
gcﬂbed, and shall have power to summon and enforce attendance

. of witnesses including the parties interested or any of them and to

compel them to give evidence on oath, on affirmation or affidavit,

and to compel the production of documents by the same means and

as far as possible in the same manner, as is provided in the case of

“a Civil Court by the Code of Civil Procedure, 1908 (V of 1908).

(2) Save as otherwise provided in this Act, or the rules made
there-under, the provisions of the Code of Civil Procedure ,1908 (V
of 1908) shall be applicable in all disputes and matters referred to
the Cooperative authority. ' '

(3) Every dispute in relation to any election shall be heard and
decided by the Cooperative authority as expeditiously as possible
and endeavour shall be made to conclude the hearing and decision
within six months from the date on which the dispute is referred

{(4) {(a) I the Cooperative authority is satisfied that a person,
whether he be a member of the society or not, has acquired any
interest in the property of a person who is a party to the dispute, it
may order that the person who has acquired the interest in the



property may join as a party to the dispute; and any decision that
may be passed by the Cooperative authority shall be binding on the
party so joined, in the same manner as if he were an original party
to the dispute. '

(b) Where a dispute has been instituted in the name of the .
wrong person, or where all the opponents have not been in-
cluded, the Cooperative authority may, at any stage of the hearing
of the dispute, if satisfied that the mistake was bonafide, order any
other person to be substituted or added as a disputant or an
opponent, upon such terms as it thinks just.

{¢) The Cooperative authority may, at any stage of the
proceedings, either upon or without the application of either
party, and on such terms as may appear to the Cooperative
authority to be just, order that the name of any party improperly
joined, whether as disputant or opponent, be struck out, and that
the name of any person who cught to have been joined, whether
as disputant or opponent or whose presence before the Coopera-
tive authority may be necessary in order to enable the Coopera-
tive authority effectually and completely to adjudicate upon and
settle all the questions involved in the dispute, be added.

{d} Any person who is a party to the dispute and entitled to
more than one relief in respect of the same cause of action may
claim all or any of such reliefs; but if he omits to claim for all
such reliefs, he shall not forward a claim for any relief so omitted,
except with the leave of the Cooperative authority.

{5) In any case in which a dispute is decided by the
Cooperative authority ex-parte against any person, he may
apply to the authority within thirty days from the date of the
decision to set it aside and the authority, if satisfied that there
was sufficient cause for his failure to appear when the dispute
was called and heard, the authority shall make an order
sefting aside the decision as against him, upon such

terms as to costs, payvment to the authority or otherwise as it
thinks fit.
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88. Attachment hefore award and interlocutory orders.— {1)
Where a dispute has been referred to the Cooperative. authority
under section 83 or under sub-section (1} of section 95 or in
proceedings under section 82 for recovery of losses, the "COOpera- _
tive authority, if satisfied on inquiry or otherwise, that a party
‘to such dispute or against whom proceedings are pending
under section 82, with intent to defeat, delay or obstruct the

execution of any award or the carrymg out of any order that may
be made,—

(a)is about to dispose of the whole or any part of his property, .
or : ' ' -

(b} is about to remove the whole or any part of his
property from the jurisdiction of the Cowrt May, ' unless
adequate security is fumished, direct conditional attachment of
the said property, and such attachment shall have the same effect
as if made by a competent Civil Court.

2) Where attachment of property is directed under sub- section
(1), the Cooperatwe authonty shall issue a notice calling upon
the person whose property is so attached to furnish security as it
. thinks adequate within a specified period. ¥ the person fails to
provide the security so demanded, the Cooperative authority
. may confirm the order and, after the decision in the dispute
or the completion of the proceedings under section 82 may direct

the disposal of the property so attached towards the claim ,if
awarded.

(3) Attachment made under this section shall not affect the
rights, subsisting prior to the attachment of the property, of persons
not parties to the proceedings in connection with which the
attachment is made, or bar any person holding a decree
against the person whose property is so attached from applying for

the sale of the property under attachment in execution of such
decree,
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{(4) - The Cooperative authority may , in order to prevent the '

ends of justice being defeated, make such. interlocutory orders
pending the decision in a dispute referred to in sub- section (1),
as may appear to be just and convenient.

89. Award of Cooperative Authority.— When a dispute
is refemred to the Cooperative authority, the authority may, after
giving a reasonable opportunity to the parties to the dispute to
be heard, make an award on the dispute,on the expenses
incurred by the parties to the dispute in connection with the
proceedings, and the fees and expenses payable to the Cooperative
authority. Such an award shall, subject to appeal or review or
revision, be binding on the parties to the dispute.

90.- Appeal against award under section 89 and order
under section 88.— Any party aggrieved by any award of the
Cooperative authority under section 89 or an order passed under
section 88 may, within two months from the date of the award
decision or order, as the case may be, appeal to the Cooperative
gribunal.

_ 91. Execution of awards and orders of Cooperative authority,

‘Registrar and Liquidator.— (1) (a) An award passed by the
Cooperative authority under section B2 or order under section
_:88 or under any other provision of this Act may be executed
by the Cooperative authority which passed it, or by the Cooperative
‘authority to which it is sent for ‘execution.

{b) Provided that when such award or order provides for
‘recovery, the same may be executed by the Cooperative
fauthoﬁty which passed it or by any person authorised by the
‘said Cooperative authority in writing in this behalf

(2) An order passed by the Registrar or the Liquidator may,
-if not complied with, be referred by the Registrar or the Liguidator,
'as the case may be, to the Cooperative authority for execution
and such order shall be executed as if it was an order of the
Cooperative authority to which it is sent for execution.
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(3) The awards and orders referred to in sub-sections (1)
and (2) shall be executed in the manner prescribed, Save as
otherwise provided in the rules, the provisions of the Code of
Civil Procedure, 1908 (V of 1908) shall be applicable in the matter

of execution of awards and orders referred to in sub-sections
(1) and (2).

CHAPTER - X
LIQUIDATION
92. Winding up.— (1) If the Registrar,—

(a) after an inquiry has been held under section 77 or

on the report of the auditor auditing the accounts of
the society, or |

.(b) on receipt of an application made upon a resolution
carried by' three-fourths of the members of a society present
at a special meeting called for the purpose, or

{¢) of his own motion, in the case of a society which—
(1) has not commendeci “working, or

{ii} has ceased working, or

(iii)possesses shares or members’ deposits not
exceeding five hundred rupees, or

. (iv) .has ceased to comply with any conditions as to
registration and management in this Act or the rules or
the bye-laws, is of the opinion that a society ought to be

wound up, he may issue an interim order directing it to-
be wound up.

(2) A copy of such order made under sub-section (1) shall
be communicated in the prescribed manner, to the society
calling upon it to submit its explanatlon to the Reglstrar within'
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a month from the date of the issue of such order, and the
‘Registrar, on giving an opportunity to the society of being
heard, may issue a final order, vacating or confirming the
“interim order. The final order shaill be pubhshed in the Official
Gazette,

* 93. Appointment of Liquidator— (1) When an interim order
is passed under the last preceeding section or a final order
is passed under that section, for the winding up of a society,
the Registrar may, in accordance with the rules, appoint a
person to be thq Licuiidator of the society, ‘and fix his remuneration.

{2) On issue of the interim order, the officers of the society
shall hand over to the Liguidator the custody and control of all
the property, effects and actionable claims to which the society
1s or appears to be entitled, and of all books, records and other
documents pertaining to the business of the society, and shall
have no access o any of them. '

(3) When a final order is passed conﬁxmmg the interim order,
the officers of the society shall vacate their offices, and while
the winding up order remains in force; the general body

-of the society shall not exercise any powers.

(4} The person appointed under thi"s section as ]‘._.iquidator
shall, subject to the general control of the Registrar, exercise
all or any of the powers mentioned in section 95. The Registrar

may remove. such person and appoint another in his place, .

mthout a551gn1ng any reason.

: (5) The whole of the assets of the society shall on the
éppointment of Ligmidator under this section, vest in such
‘Liquidator, and notwithstanding anything contained in any law
for the time being in force, if any immovable property is held
by a Liquidator on behalf of the society, the title over the land
shall be complete as soon as the mutation of the name of his
office is effected, and no Court shall -question the title on the
' ground of dispossession, want of possession or physical delivery
of possession.
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{6) In the event of the interim order being vacated, the person
appointed as Liquidator shall hand over the property, effects and
actionable claims and books, records and other documents of
the society to the officers who had delivered the same to
him. The acts done, and the proceedings taken by the Liquidator,
shall be binding on the society, and such proceedings shall,
after the interim order has been cancelled under the preceding
section, be continued by the officers of the society.

94. Appeal against order of winding up.— (1) The board of

‘directors or any member of the society ordered to be wound

up, may, within two months from the date of the issue of the
final order made under section 92, appeal to the Cooperative

 tribunal.

(2) No appeal from a member under this section shall be
entertained unless it is accompanied by such sum as security
for the costs of hearing the appeal, as may be prescribed.

. 95.'.Powers of Liquidator,— (1) The Liquidator appointed
under section 93 shall have power, subject to the riles and
the general supervision, control and direction of the Registrar,—

{a) to institute and defend any suit and other 1ega.1
proceedings, civil or criminal, on behalf of the society, in
the name of his office;

(b) to carry on the business of the society, so far as may
be negessary, for the beneficial winding up of the same;

{c} to sell the immovable and movable property and
aciionable claims of the society by public auction or private
confract, with power to iransfer the whole or part thereof
to any person or body corporate, or sell the same in parcels;

(d) to transfer by sale assets valued at market price to a
society registered with similar objects or to a Government
undertaking which carries on the same business as of
the society under liquidation;
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{e) to lease to other societies or to Government undertakings,
with prior approval of the Registrar, the property of the

society to run the same busmess as that of the society under
liquidation;

{f) to raise, on the secunty of the assets of the society, any
money required;

{g) to investigate all claims against the society ang, sﬁb]ect
to the provisions of the Act, to decide questions, of priority
arising out of such claims, and to pay any class or classes

of creditors in full or rate-able according to the amount of such -

debts, the surplus being applied in payment of interest from
the date of liquidation at a rate to be approved by the
Registrar, but not exceeding the contract rates;

{h) to make any compromise or arrangement with creditors
or petsons claiming to be creditors, or having or alleging
themselves to have any claim, present or future, whereby
the society may be rendered hable,

(i} to comprom:se all calls or liabilities to calls and debts
and - liabilities capable of resulting in debts, and all
claims, present or future, certain or contingent, subsisting or
supposed to subsist between the society and a contributory
or alleged contributory or other debtor or person apprehending
Lability to the society, and all questions in any way relating
to or affecting the assets or the winding up of the society,
on such terms as may be agreed, and take any security for
tl?e discharge of any such call, lability, debt; or claim, and
give a complete discharge in respect thereof:

{i) to determine, from time to time, after giving an opportunity

fo answer the claim, the contribution to be made or remaining
to be made by the members or past members or by the estate,
of deceased members, or by any officer, past officer or the
-estate of deceased officer to the assets of the society, such

contribution being inclusive of debts due from such members
or officers;

— 73—

(k) to refer orders for execution to Cooperatwe authority
under section 91;~

(1) to refer or to get referred any dispute to the Cooperative
authority for decision;

(m) to determine by what persons and in what proportion
the costs of the liguidation shall be bore,

_{n) to fix the time within which the creditors shall prove
their debts and claims or be inciuded for the benefit of any
distribution made before those debts or claims are proved;

(0} to summon and enforce the attendance of witnesses
and to compel the production of books, accounts, documents,
securities, cash or other properties belonging to or in the
custody of the society by the same means and in the same
manner as is provided in the case of a Civil Court under
the Code of Civil Procedure, 1908 (V of 1908}

(p) to do all acts, and to execute in the name and on
behalf of the society, all deeds, receipts and other documents,
as may be necessary to such winding up;

(q) to take such action as may be necessary under section
16 with the prior approval of the Registrar, if there is
reason to believe that the society can = be re-constructed.

{2) Notwithstanding anything contained in sub-section (1), the
Licuidator shall not have the right to vote on behalf of the society
in lquidation, at the election of the board of directors or of the
office bearers of any cother society.

96. Effect of order of winding up.— After expiry of the
period for appeal against the order made under section
92 or where the appeal has been dismissed, the order for
winding up shall be effective and shall operate in favour of
all the creditors and of all the contributories of the society
as if it had been made on the joint petition of creditors and
contributories. When a winding up -order becomes effective,
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the Liquidator shall proceed to realise the assets of the society
by salg or otherwise, and no dispute shall be commenced or,
if pending at the date of the winding up order, =shall be
proceeded with, against the society, except by leave of the
Registrar and subject to such terms as the Registrar may impose.

97. Bar of suit in winding up and dissolution matters.— Save
as expressly provided in this Act, no Civil Court shall take
cognizance of any matter connected with the winding up or
dissolution of .a society under this Act; and when a winding up
order has been made, no suit or other legal proceedings shall .
lie or be proceeded with against the society or the liquidator,
except by leave of the Reg1strar and subject to such terms as
he may impose:

Provided that, where the winding up order is cancelled, the
provigions of this section shall cease to operate so far as the
liability of the society and of the members thereof to be sued
is concerned, but they cshall continue to apply to the person who
acted as Licuidator,

98. Audit of Liquidator's accounts.— (1} The Liquidator shall,
during his tenure of office, at such times as may be prescribed,
but not less than twice each year, present to the Registrar an
account in the prescribed form of his receipts and payments
as Liquidator. The Registrar shall cause the accounts, to be
audited in such manner as he thinks fit; and for the purpose
of audit, the Licquidator shall furnish the Registrar with such
vouchers and information as he, or the person appointed by him,
may require. '

(2) The Liquidator shall cause a summary of audited accounts
to be prepared, and shall send a copy of uch summary to every
contributory.

(3) The Liguidator shall pay such fees as the Registrar may '
direct, for the audit of the accounts and books kept by him
in the manner prescribed.
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(4) The Liquidator shall be held liable for any irregularities
which might be discovered in the course or as a result of audit
in respect of transactions subsequent to his taking over the
affairs of the society, and may be proceeded against as if it were
an act against which action could be taken under section 82: .

Provided that, no such action shall be _ taken unless the
irregularities have caused or are likely to cause loss to the
society, and have occurred due to gross negligence or want
or omissgion, in camrying out the duties and functions.

99. Termination of liquidation proceedings.— (1) The winding
up proceedings of a society shall be closed as soon as
practicable within six years from the date of the final order
under sub-section (2) of section 92, unless the penod is
extended by the Registrar: '

Provided that, the Registrar shall not grant any extension
for a period exceeding one year at a time and four years in
the aggregate, and shall, immediately after the expiry of ten
yéars ‘from the date aforesaid ,deem that the liquidation
proceedings have been terminated, and pass an order terminating
the liquidation proceedmgs

Explanation.— In the case of a society which is under
liquidation at the commencement-of this Act, an order for the
winding up of the society shall be deemed for the purpose of

this section to have been passed on the date of .such
. commencement.

{2) Notwithstanding anything contained in the foregeing sub- -
section, the Registrar shall terminate the liguidation
proceedings on receipt of the final report from the Liquidator.

- The final report of the Liquidator shall state that the liquidation
proceedings of the society have been closed, and how the
winding up has been conducted and the property of and the
claims of the society have been disposed of and shall include
a statement showing a summary of the account of the winding
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up including the cost of liquidation, the amount (if any} standing
to the credit of the society in liquidation, after paying off its

liabilities including the share _or interest of members, and

suggest how the surplus should be wutilised.

(3) ‘The Registrar, on receipt of the final report from the
Licuidator, shall direct the Liguidator to convene a general

meeting of the members of the soczety for recordlng hig final
report.

100.. Disposal of surplus assets.— The swplus asseils, as
shown in the final report of the Licuidator of a society which
has been wound up, may either be divided by the Registrar,
with the previous sanction of the Government, amongst its
members in such manner as may be prescribed or be devoted

to any objects provided in the bye- laws of the society, i they'

specify that such a surplus shall be utilised for the particular
purpose or may be utilised for both the purposes. Where the

surplus is not so divided amongst the members ‘and the society

has no such bye- laws, the swrplus shall vest in the Registrar,
who shall hold it in trust and shall transfer it to the reserve fund
of a new society registered with a similar object, and serving
more or less an area which the society, to which the surplus
'-bel_qngéd. was serving:

Provided that, where no such society exists or is registered
‘within three years of the cancellation of the society whose
:surplus is vested in the Registrar, the Registrar may distribute
‘the surplus, in the manner he thinks best, amongst any or all
of the following:—

(a) an object of public utility and of local interest as

may be recommernided by the members general meeting held -

under the preceding section,

" (b) a federal society with similar objects to which the
cancelled society was eligible for affiliation or, where no
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federal society exists, the State federal society which majr. be
- notified in this behalf by the Government; and

(c) for the purpose of development of the Cooperative
movement.

CHAPTER - X

SPECIAL PROVISIONS FOR COOPERATIVE - HOUSING
SOCIETIES '

101. Application.— This Chapter shall apply to:—

(a) ali cooperative housing societies registered or deemed

‘to be registered before the commencement of the Goa Co-

operative Societies Act, 2001, or under any law relating to
cooperative societies in force in the State of Goea, and the

registration of which has not been cancelled before such
commencement, and

{b) all cooperative housing societies registered or deemed to -
be registered under this Act.

102. Defuut;ons — In this Chapter, unless the context otherwise
requires,—

(a) “a‘llottee" means a member of a cooperative housing
society to whom a plot of land, or site, or a tenement i a
building held by it, is allotted by the society;

(b) “building fund” ‘means a fund created by the collection
of contribution from members for—

{i} the purchase and or acquisition of land; or
(i) the land development; or
(iii) the construction of a dwelling unit or building; or

{iv) the purpose of providing any other common amenities
to achieve the objectives of the society
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(¢) *building maintenance fund” meens a fund created by
coliection of the contributions from its members at such rate as
may be specified in the bye-laws for carrying out repairs or
structiiral additions, improvements or alterations to the property
of the cooperative housing society which are likely to increase

_ the life of such preperty and to maintain the property of the said

society in good and habitable condition at all times;

{dQ) “c_gmmercial unit” means office, shop, godown, garage or
such other premises used for commercial or industrial purpose;

(e} “cooperative housing society” means a society—

(I} registered or deemed to be regisiered as a cooperative
housing society under any law reiating to cecoperative societies
in force in the State of Goa;

{ii} the principal object of which is to provide its members
open plots, dwelling units or commercial units (whether in
a multi-storeyed. building or otherwise} and in case where
open plots or dwelling units are already acquired, to provide
its members common amenities and services including
services - relating to the arrangement of finances
facilitating construction of dwelkng units in order to solve
their needs of dwelling uniis through mutual aid in
accordance with the cooperative principles, and includes
a co-ownership housing society, co-partnership housing
society, cooperative housing maintenance society, and any
other cooperative society of like nature and purpose;

() “co-ownership housing society” mesdns a society in
which the land is held either on lease-hold or free-hold basis
by the society and the houses constructed on it, are owned
or to be owned by its members;

{g} “co-partnership- housing, socie-;tv“ means a society in
which land and buildings are held by the society on lease-
hold or free Hold basis and members are allotted flats,
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tenements or such other premises in such buildings with a
right to cccupy the same in accordance with the bye-laws;

{h) “cooperative house mortgage society” means a credit .
soclety which lends money to its members for a certain period
of time against certain securities for the construction of houses
for their dwellings;

(i} “cooperative housing maintenance society” means a
society formed by the cwners of dwelling units or commercial
units in a building for the purpose of maintenance of the
building and provision of common amenities;

(i} “dwelling unit” includes a house, fiat, apartment and
tenement for the purpose of dwe]lmg,

(k} “extemal repairs” means ali structural fépai}s and
repairs required to be carried out to the property of the"”
society the use of which is common to two or more members
and includes repairs of common walls, external walls, roads, '
lifts, water tanks, electric pumps, staircases, terraf;és ang
parapet walls, roofs of flats, street lights, electric lines, all
leakages of water, water pipelines, compound walls, septic
tanks, fencing, drainage, gates and other like common améiiitigs';_ :

(1) “internal repairs“ means such repairs as are not external .
iepairs;

{m) “occupancy right” means the right. of an _ allottee. to.
possess and use the plot of land, site or ciWeIIihg unit of
commercial unit allotted to him with power to give it on hire
or on leave and licence or to rnortgag_é it or to donate or to
transmit it by will or by inheritance or to transfer it; ... -

{ﬁ) “outgoings® means ground rent, if any, municipal and

"other local taxes, cesses, charges, water charges, electricity .
. charges, revenue assessments, expenses of management.
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insurance premium, other like expenses in respect of the
society;

(o) "sub-allotiee“means an individual or body of
persons, whether incorporated or not, in whose favour the
possession of the dwelling unit or part thereof is transferred
for a period of not less than three months, and includes a
tenant, licencee, paying guest and caretaker thereof.

103. Limit on membership.— A cooperative housing society
shall not admit to its membership persons exceeding the
number of dwelling units and commercial units or plots ‘as
the case may be, available for allotment in the society.

104. Allotment of plots, dwelling units and commercial

units.— (1) Every member of a society, whether registered’

before or after the commencement of this Act, to whom plots
of land, dwelling units or commercial units have been allotted,
shall be issued certificate of allotment by the society under its
seal and signature in such form as may be prescribed.

~{2) Any allotment (including re-allotment) of a plot of land or
dwelling unit or commercial unit in a building of a cooperative
housing society to its member in accordance with its bye-laws
‘shall entitle such member to hold such plot of land or dwelling
. Unit or commercial unit with such title or interest as may be
:specified in the bye-laws and the certificate of allotment shall

be conclusive evzdence of such title or interest in favour of such
‘member.

(3) A member of a cooperative housing society ‘shall not

be entitled to any title or interest in any plot of land or dwelling
 unit or commercial unit in a building of the society until he
has made such pavment as may be specified by the society
towards the cost of such plot of land or construction of such
dwelling unit or commercial unit or both as the case may be,
to the cooperative housing society.

[4%
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(4) The right, title and interest in a plot of land or dwelling
unit or corumercial unit in a building of the society (including
the undivided intetest in common areas and facilities)
shall constitute a heritable and transferable immovable
property within the meaning of any iaw for the time being in
force:

Provided that notwithstanding anything contained in any other
law for the time being in force, such land or building shall not
be partitioned for any purpose whalsoever.

(5} Every member of a cooperative housing society shall be
entitled to an undivided interest in the common areas and
facilities pertaining to the plot of land or dwelhng unit or
commercnal unit allotted to him.

{8) Every member of a cooperative housing society in whose
favour a plot of land or a dwelling unit or commercial unit has
been allotted shall have the right to use the common areas
and facilities as aforesaid for the purpose for which they are
intended without -interfering with or encroaching upon the
lawful rights of other members in whose favour similar allotment
has been made.

{7) The work relating t¢ the maintenance, repair and
replacement of the common areas and facilities (including
additions or improvements thereto} shall be carried out in
accordance with the bye-laws of the cooperative housing society
and the building rules of the concerned municipality, or other
competent authority, as the case may be, and the costs thereof
shall be .apportioned amongst the members of the cooperative
housing society in such manner as may be specified in the bye-
laws. of that society..

105. Rights of a member in a co-ownership housing society.—
In a . co-ownership housing society, the society, which holds
free-hold or lease-hoid land, shall execute deeds -of lease or sub-
lease, as the case may be, in favour of its members to whom
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the plots are allotted for such period and with such covenants
as may be specified in the bye laws of the society.

'106. Provisions for nomination.- {1) Every member of a
cooperative housing society shall nominate a person or €rsons

to whom the occupancy tight shall be transferred in the swvent
of his death.

(2) The member shall have the right to change the nomination
at any time. :

(3} There shall not be more than one. normnatlon subsisting
at any time.

(4) On the death of the member, only occupancy- right shall
vest in the nominee and the succession to the property shall
pe governed by the law relating to succession and wills,

107.Restriction on letting out.— (1) Notwithstanding anything
contained inn any other law for the time being in force, no
member of a c¢ooperative housing society who has been
allotted a plot of land or dwelling unit in a building -aver a period
of three months shall part with the possession of such plot or
dwelling unit, as the case may be, without the written consent
of the board of directors of the society. On an application made
in this behailf by the member concemed, the board of directors
may give ifg consent or refuse such consent for reasons to be
recorded inwriting and communicate its decision to the member
within thirty days from the date of receipt of his application.

(2} If the board of directors fails to take decision on the
application within thirty days from the date of its receéipt
or refuses such consent, the member shali have a right to appeal
to the cooperative authonty

108. Restriction on transfer of share or interest of a member.—-
Subject to the provisions of this Act, in the case of a cooperative
housing socciety, no transfer of share or interest of a memberx
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in the society or the occupancy right, except the transfer to
his heir or a nominee, shall be effective, unless:—

(a) the transferor vacates and gives possession of the
premises to the transferee pmvidéd that the transferor may
give possession of the premises pending the society's approval
for transfer; ' '

(b} the dues of the society are paid or transferred to the
transferee with the consent of the society;

(c) the transfer fees or transfer charges, as may be
specified in the society’'s bye laws, are duly paid;

{d) the previous pemﬁssion of the society has been
obtained in this behalf in writing and the transferee has been
admitted as member.

109, Permission for transfer of occupancy right not to be
ordinarily refused and provision for appeal— (1) No cooperative
housing society shall ordinarily refuse to grant to its member
permission for transfer of his occupancy right in the property
of the society, unless the transferee is not qualified to ‘be a
‘member under the provisions of this Act, rules and bye-
laws of the society. -

Provided that nothing contained in any agreement, contract
or the  said byve-laws regarding eligibility for membership
stipulated therein shall apply to a nominee, heir or legal
representative of the deceased member for his admission to
membership of the society.

{2) The decision of the cooperative housing society on any
application for permission to such transfer shall be communicated
to the member within fifteen days from the date of the decision

or within thirty days from the date of reciept of the appl:canon
whichever is earlier.
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(3) Any person aggrieved by the decision of the cooperative
housing society refusing permission for such transfer may, within

thirty days from the date on which the refusal of permission is

communicated to him, appeal to the Cooperative authority.
110. Creation, maintenance and utilisation of building
maintenance fund.— (1) A cooperative housing society, which
owns land or building , shall maintain a building maintenance
fund by collecting from its members contributions to the extent
and in the manner as may be provided in its bye-laws.

(2} The building maintenance fund shall be utilised only for
- the purposes of repairs and maintenance of the building and
for carrying out such structural additions and alterations to the
building which are likely to increase its life.

{3) The building maintenance fund of  the cooperative
housing society, when not required by it for is Iimmediate
use , shall - ordinarily be invested with the apex housing
finance society of the State. ' '

Lo 111 MiScellaneou_s.—— {1) Notwithstanding anything contained
;in the laws relating to reats’ or any other corresponding law for

:the time being in force in any part of the State, any dispuie

-relating to the occupation or recovery of possession of any plot,
gdwel}ing unit or comumercial unit in any  society, the recovery
‘of dues payable by a member or sub-allottee to a cooperative

i;housing society or vice-versa . arising on or after the date of

commencement of this Act and suits or proceedings pending
in any other court on the date after such commencement, shall
‘be deemed io be a dispute within the meaning of section 83

of this Act, and shall be decided in accordance with the provisions

‘of this Act, and no court or .other tribunal or -authority shall
"have jurisdiction to entertain and decide any proceedings in
‘respect of such dispute. - '

(2) Notwithstanding anything contained in the law relating to

rents or any other corresponding law for the time being in force,
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no licensee, caretaker, or sub-allottee who is cccupying the
dwelling unit or commercial unit , or plot of land . in a cooperative
housing society shall be a tenant of such dwelling unit or-
commercial unit or plot of land within the meaning of that law.

112. Unit of assessment.- Notwithstanding anything contained
in any other law for the time bein'g in force, each plot of land
or dwelling unit or commercial unit in a building {(including the
undivided interest in the common areas or facilities) shall constitute
a_sepatate unit for the purpose of asgessment of rates and taxes -

to be realised by a local authority or any other authority competent -
in this behalf

113. Certain portion of land acquired by the Goverriment--

‘for housing to be utilised on cooperative principles.— Where

the Govermment or any development authority under its control
acquires any land for the purpose of housing, then, having
regard to the purposes of such acquisition and all other relevant
factors in this behalf, the Govemment shall endeavour to ufi]ise,
at least one-third portion of the land so acquired, on cooperative
principles for the said purpose. o '

CHAPTER - Xl

APPEALS, REVIEW AND REVISION

114. Goa Co-operative Tribunal.— (1) The Government shall
constitute a Tribunal calied the Goa Co-operative Tribunal to
exercise the powers and to discharge the functions conferred
on it by or under this Act.

- {2} The Co-operative tribunal shall consist of the President,
who shall be a person appointed by the Government as the
President of the Co-operative iribunal.

- {3} The President of the Co-operative tribunal shall be a person -
who is qualified to be appointed as a District Judge cor is or

has been a judicial officer for a period of seven vyears.
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{4) The QGovermment may appoint the ' President of the
Administrative tribunal appoinied under the Goa Administrative
Tribunal Act , 1965 {Act No 6 of 1965 } to be the President
of the Cooperative Tribunal .

{(5) The Cogperative tribunal shall frame regulations consistent

with the provisions of this Act and the rules made thereunder,

for regulating its procedure and the disposal of its business.

(6) The regulations made under sub-section (4), shall be
published in the Official Gazetie. The regulations goveming
the procedure of the Goa ,Daman and Din  Co-operative Tribunal

consituted under section 149 of the Maharashtra Co-operative'

societies Act, 19680 (Maharashtra Act XXIV of 1961) ,as applied

to the State of Goa, shall continve to be in force till such.

publication.

!

(7} The Co-operative tribunal may call for and examine the
record of any proceeding in which an appeal lies to it, for the
purposes of satisfying itself as to the legality or propriety of any
decision or order passed. If in any case, it appears to the Co-
operative tribunal that any such. decision or order should be

modified, annulied or reversed,ithe Co-operative Tribunal may

pags such order thereon as it may deem just.

(8) Where an appeal or application is made to the Cooperative
-tribunal under this Act, it may, in order tc prevent the ends
of justice being defeated, make such inter-locutory orders pending
the decision of the appeal or application, as the case may be,
"as may appear to it to be just and convenient, or such orders
‘as may be necessary for the ends of justice, or to prevent the
‘abuse of the process of the tribumal,

{9) An order passed in appeal or in revision under sub-
section (6), or in review under section 115 by the Cooperative

tribunal, shall be final and conclusive;, and shall not be called .

in question in any Civil or Revenue Court.
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{10) (a) The President of the Goa, Daman and Diu Co-operative
Tribunal functioning immediately before the commencement of
this Act, shall be deemed to be the President of the Goa

- Cooperative Tribunal constituted for the purpose of this Act; and

all appeals and other proceedings pending before the said Goa,
Daman and Diu Co-operative Tribunal shall be heard and disposed
of by the Co-operative tribunal constituted under this Act from
the stage they reached before such commencement.

(b) Anything done or any action taken including any orders
passed or regulations made by the said Goa, Daman and Diu
Co-cperative Tribunal, shall be deemed 10 have been done or -

~ taken by the Co-operative Tribunal constituted under this Act

and shall continue in operation umtil duly modified or annulled.

{c)} Any reference to the said Goa, Daman and Diu Cooperative
Tribunal in any law or instrument, for the time being in force,
shall, with effect from the commencement of this Act, be construed

as a reference to the Co-operative Tribunal constituted under
this Act,

Explanation— The Co-operative Tribunal hearing an appeal’
under this Act shall exercise all the powers conferred upon an
appellate Court by section 97 and Order XLI in the First Schedule
of the Code of Civil Procedure, 1908 (V of 1908).

115. Review of orders by the Cooperative Tribunal.— (1) The
Co-operative Tribunal may, either on the application of the
Registrar, or on the application of any. party interested, review

its own order in any case, and pass in reference thereto such
order as it thinks just: :

Prqvided that. no such application made by the party interested

~ shali be entertained, uniess the Cooperative tribunal is satisfied

that there -has been discovery of new and important matter
of evidence, which after the exercise of due diligence was not

" within the knowledge of the applicant or could not be produced

by him at the time when its order was made, or that there has
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been some mistake or error apparent on the face of the record, -
or for any other sufficient reason:

. Provider further that, no such order shall be varied or revised,
unless notice has been given to the parties interested to appear
and be heard in support of such order.

{2) An application for review under the foregoing sub-
section by any party, shall be made within ninety days from
the date of the communication of the order of the Co operat:ve
Tribunal. '

116. Co-operative Tribunal to have powers of civil court.—

- (1) In exercising the functions conferred on it by or under this
Act, the Co-operat'ive tribunal shall have the same powers as
are vested in a Court in respect of,—

{a) proof of facts by affidavit;

(b) summoning and enforcing the attendance of any person
and examining him or oath;

(¢} compelling discovery or the production of documents;
and ' : .

{d) issuing commissions for the examination of witnesses.

{2) In the case of any such affidavit, any officer appointed by
_the Co-operative tribunal in this behalf may administer the oath
~ to the deponent.

'117. Extension of period of limitation by Co-operative tribunal
in certain cases.— In all cases in which H is provided under
this Act that an appeal may be filed against any decision or order

within a specified period, the Tribunal may admit an appeal after
the expiry of such period, if the appeilant satlsfles the Tn.bunal_... .

that he had sufficient cause for not prefemng the appeal within
such peridd.

w
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CHAPTER - XIII

OFFENCES AND PENALTiES.

118. Offences.— The followmg shall constitute offences under
‘this Act.—

{a) thctioniﬁg, trading or carrying on business under any

-name or title of which the word” Co-operative” or its equivalent

in any language forms part, except in the case of a society
registered or deemed to be registered under this Act or any
other State or Central Act or the family name of any person;

{b) Willful neglect or refusal to do any act required to be
done under. this Act, or any rule, by any officer of any societies
or of a co-operative society. as mentioned in section 123;

(c) Willfully making a false return or furnishing false informatijon

or failing to file the documents with the Registrar specified in
section 81 of the Act;

(d)  Failure to hand over the records of the Soc1ety to. the
person authonsed to have the custody of the records;

{e} Indulging in fraudulent activities concerning the
constitution, management and business of the Society;

(f) Misuse of the funds and property of the Society by any
officer or employee of the society

119. Penalties.-— A person who commits any of the offences
specified in section 118  of the Act shall be liable for a
fine not exceeding Rs.100/- per day for each of the offences
commiitted, so long as the offence continues ,without prejudice
to the civil or criminal lability that may arise on such person
under any other laws for the time being in force.

-120. Authority to take cognizance.— (1) No' court inferior

“to that of a Judicial Magistrate First Class shall try any offences

under this Act.
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{2) Notwithstanding any-thing contained in the Code of -
Criminal Procedure ,2973 (Act 2 of 1974 }, it shall be lawful
for a Judicial Magistrate of the First Class 1o pass sentence
of fine or imprisonment on any person convicted of an offence
under clauses {e) and (f} of section 118 of this Act,in excess
of his powers under section 29 of that Code.

(3) No prosecution under this Act shall be lodged except
with the previous sanction of the Rigistrar, Such sanction -
shall not be given except after hearing the parties
concerned by an - officer authorised in this behalf, by the
Government by a general or special order. o

121. Contempt of Cooperative Authority and of Cooperative
Tribunal.— (1)  If any--person—

(2) when ordered by a Co-operative auvthority or the Co-
cperative tribunal to produce or deliver up any documment
or to furnish i'nfor'mation,' being legally bound so to do,
intentionally omits to do so; or

(b) when required by a Co-operative authority or Tribunal
to bind himself by an oath or affirimation to state the iruth,
refuses to do so; ' '

{c) being legally bound to state the truth on any subject
to a Co-operative authority or Tribunal, refuses to answer any
question demanded. of him touching such subject by the
Cooperative authority or Tribunal; or

B {d} intentionally offers any insult or causes any interruption
to a Co-operative authority or Tribunal at any stage of its
judicial proceeding, he shall, on conviction, be punished with
imprisonment for a term which may extend to six months,
or with fine which may extend to one thousand rupees, or
with both.



{2} If any person refuses to sign any statement made by him
when required to do so by a Co-operative authority or the Co-
operative tribunal, he shall, on conviction, be punished with
imprisonment for a term which may extend to three months, or
with fine which may extend to five hundred rupees, or with both.

{3) If any offence under sub-sections (1) or (2) is committed
in the view or presence of a Co-operative authority or Tribunal
concerned, the said authority or tribunal may, after recording
the facts constituting the offence and the statement of the accused
as provided in the Code of Criminal Procedure, 1973 (I of 1974),
forward the case to a Magistrate having jurisdiction to try the
same, and may require security to be given for the appearance
of the accused person before such Magistrate or, if sufficient -
security is not given, shall forward such person in custody to
such Magistrate. The Magistrate o whom any case is so
forwarded shall proceed to hear the complaint against the accused

person in the manner provided in the Code of Criminal Procedure,
1973 (11 of 1974). -

(4) If any person commits any act or publishes any writing
which is calculated to improperly infinence a Co-operative authority
or the Co-operative tribunal to bring any such Authority or
‘Tribunal into disrepute or contempt or t¢ lower ts or his authority,
or to interfere with the lawful process of the said authorities,
such person shail be deemed to be guilty of contempt of the
- said authorities.

{5) In the case of contempt of itself, the Co-operative Tribunal
shall record the facts constituting such contempt, and make &
report in that behal to the High Court..

(8) In the case of contempt of a Co-operative authority .the
Co-operative authority shall record the facts constituting such
contempt, and make a report in that behalf to the Co-operative
tribunal, and thereupon, the Tribunal -may, if it considers it
expedient to do so, forward the report to the High Court.
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{7) When any intimation or report in respect of any contempt
is received by the High Court under sub-section (5) or

{8) The High Court shall deal with such contempt as if it were
contempt of itself, and shall have and exercise in respect of it
the same jurisdiction, powers and authority in accordance with
the same procedure and practice as it has and exercises in
respect of contempt of itself.

~ CHAPTER - XIV

. MISCELLANEOUS

122. Recovery of sums due to Government.— (1) Unless
otherwise provided by this Act, all sums due from a society
or from an office bearer or member or past member or a deceased
-member of a society as such to the Govermment, may be

. recovered according to the law and under the rules for the time

being in. force for the recovery of arrears of land revenue.

(2) Sums due from a society to the Government and
recoverable under the foregoing sub-section may be recovered,
firstly from the property of the society and secondly from the
 members or ‘past members or the estate of deceased members
subject to the limit of their liability.

© {3) The liability of past members or estate of deceased
members shall in all cases be subject to the provisions of
section 33. - '

123. Branches. etc.: of societies outside the State.— (1} No

: society shall open a branch or a place of business outside  the

' State of Goa, and no . co-operative society registered under any

- law in any other State shall open a branch or a place of
business in the State of Goa without the penmssmn of the
Registrar.

i
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{2) Every co-operative society registered under any law in
any other State, and permitted to open a branch or a place of
business in the State of Goa under the foregoing sub-section,
or which has a branch or a place of business in the State of
Goa at the commencement of this Act, shall, within three
months from the opening of such branch or place of business
or from the commencement of this Act, as the case may be,
file with the Registrar a certified copy of the bye-laws and
amendments and, if these are not written in English language,
a certified translation thereof in English of Hindi, and shall
submit to the Registrar such returmns and information as are

. submitted by similar societies registered under this Act in

addition to those which may be submitted to the Registrar of
the State where such sofiety is registered.

-124. Reygistrar and other officers to be public servants.— The
Registrar, a person exercising the powers of the Registrar,
a person appointed to audit the accounts of a society or to
hold an inquiry or to make an inspection, or a person appointed
as a Cooperative authority, the Cooperative Tribunal or a
Liguidator shall be deemed to be public servants within the

meaning of sectlon 21 of the Indian Penal Cocle, 1860 (XLV of
1860). : .

125. Indemnity for acts dome in good faith.— No suit,
prosecution or other legal proceedings shall lie against the

" . Registrar or any person sub-ordinate to him or acting on his

authority, in respect of anything in good faith done, or purported
to be done by him by or under this Act,

126. Bar .of I-'jurisdiction of Courts.— (1) Save as expresély
provided in this Act, no Civil or Revenue Court shall have
any jurisdiction in respect of— ' '

(a) the registration of a society or its bye-laws, or the
amendment of its bye-laws, or the dissolution of the board

of directors of a society, or the management of the society
on chssolutxon thereof or
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{b) any dispute required to be refen’ed to the Cooperative
aunthority for decision;

(¢} any matter concerned with the winding up and
digsolution of a society.

(2) While a society is being wound up, no suit or other legal
proceeding relating to the business of such society shall be
proceeded with or instituted against the society or . any member
thereof, or any matter touching the affairs of the society, except
by leave of the Registrar and subject to such terms as he may
impose. :

(3) All orders, decisions or awards passed in accordance with
this Act or the rules ,shall, subject to the provisions for appeal
or revision in this Act ,be final; and no such order, decision
" or award shall be liable to be challenged, set aside, modified,
revised or declared void in any Court upon the merits or upon
any other ground whatsoever.

- 127. Rules.— (1) The Govemment may, for the whole or any
part of the State and for any society or class of societies, make
rales for the conduct and regulation of the business of such

society or class of societies, and for carrying out the purposes
Eof'this Act,

. (2) In particular, and without prejudice to the generality of
ithe foregoing power, such mles may,—

(i} subject to the provisions of sectio;i 4, prescribe the
‘designation of officers who shall exercise powers vested in
the Registrar; .

(ii) prescribe the forms to be used and theé conditions
to be complied with in the making of applications for the
registration of a society under section 7 and the procedure
in the matter of such application;

A

—_— 05 —

(ili) prescribe the classes and sub-classes of Societies and
the criteria thereof

(iv) prescribe the matters in respect of which a society
may make, or the Registrar may direct a society to make
bye-laws and the conditions to be followed in making,
altering and abrogating bye-laws and the conditions to be

- satisfied prior to such making, alteration or abrogation;

(v) pres'cribe the procedure to be followed and conditions
to be observed for change of name or Hability, amalgamation,
transfer, division, conversion or re-consiruction of society;

{vi) prescribe the form and procedure for an application
under section 16 and the procedure for re-construction of  a
socxety under that section;

{vii} prescn'be the manner of giving public notice of the
proceedings of deregistration of societies;

{viii) prescribe the manner for entering into coliaboration
by any society or societies with any Government undertaking -

or any undertaking approved by the Government for carrying
onr any business;

(ix) prescribe the conditions subject fo which the

‘Official Assignee shall realise the assets and liquidate the
- Habilities, under sub-section{l) of section 20;

(x) prescribe the manner of giving public notice and the
remuneration and allowances to be paid to the Official Assingee,
under sections 20{1) and 20(4) respectively;

(xi) prescribe the conditions to be complied with by a
person applying. for admission or admitted as a member and
provide for the payment to be made and the interests to be
acquired before the exercise of the right of membership;
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{xil) prescribe, in the case of a federal society, the manner
of exercising voting rights by individual members;.

(xiii) prescribe the procedure for the admission of joint
members and minors and persons of unsound mind inheriting
" the share or interest of deceased members and provide for
their rights and liabilities;

(xiv) provide for the withdrawal, removal or expiusion of
members and for the payments to them and for the liabilities
of past members and the estate of deceased members;

(xv) prescribe the conditions and procedure for the transfer
of share or interest, _

{xvi) provide for nomination of a person to whom the share .

or the interest of a deceased member may be paid or transferred;

(xvil) Provide for ascertaining the value of a share or
interest of a past member or deceased member;

(xviii) Provide for the inspection of bye-laws and documents
in the Registrar's office and the levy of fee for inspection and
granting certified copies of the same,;

{xix) provide for the procedure for registering the address
of a society and the change of its address;

(xx) prescribe the particulars to be entered in the register
of members besides the particulars mentioned in section

37(1);

“inspection of Dbye-laws and list of members of the board of
" directors of the societies registered under the Act.

(xxii) prescribe the manner of certifying the entries in
the book, register or list kept by a society in the course of
its business; : ' '

(xxi) prescribe the fees to be levied by the Registrar for

L3
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- (xmu) prox.ridg 'for the procedure to be'ac.iopted by a society
with limited liability in order to reduce its share capital;

. (xxiv) prescribe the period for and terms upon which
wgfehmment. aid may be given fo societies and terms under
ch the Government may subscribe to the share capital

of and guarantee the L
payment of the pnn(:lpal of and i .
on debentures issued by societies; interest

N (xx_v) ‘prescribe the manner in which funds may be raised
¥ a soclety or class of societies by means of shares or
debentures or otherwise and the quantum of funds so raised:

(aoxvi) prescribe. the foﬁns n ich j
| (& which a Society shall
requisition to employer under Section 45(2); end

(sxvii) prescribe the manner in whi
; er in which the e
provident fund shall be administered; mployeeg

(xxix} prescribe other mea '
& : sures oOr acts besides
mentioned in section 60(1) (a) to (f); hose

{xxx) prescribe the forms and procedure for elections to

the board of directors of .o
: societies to
Registrar; . o be conducted by the

- {(xxxi} prescribe the forms and procedure for election of

representative general bod iati
; ¥y of societi nEi :
section 69 i ties mentioned in

(xxxii) prescribe the period for which the books of |

accounts -and supporting record
' 8 and vouchers
preserved by the societies; shall be

(xxiif) prescribe the form f - '
; n for the rectification
discovered in the course of andit; on of defects
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(0odv) prescnbe the fees for ﬁlmg the retums with the
Registrar;

(oxv) prescribe the qualifications of person constituting
the Co-operative authority, promde for the terms and condltlons
of appointment;

(xxxvi) prescribe the procedure to be followed in
proceedings before the Co-pperative authority, provide for
fixing, levying and collecting appreopriate fees and expenses
for determining the disputes including expenses incurred by
the parties to the proceedings having regard to the service
rendered or to be rendered or any expenditure incurred or
likely to be incwrred for the machinery set up therefor, provide
for delegation of the power of fixing the scale of any such
fees and expenses being applicable to any disputes and other
proceedings which may be pending immediately before the
commencement of the Goa Co-operative Societies Act, 2001,
or which may be referred to or instituted thereafter, provide
for the mode of payment of these fees and expenses, whether
in the form of court fee stamps, in cash or in any other manner;
and provide, for enforcing the decisions, awards or orders in
such proceedings; :

{xxxvii) prescribe the form in which a dispute shall be
referred to the Co-operative authority,

(xxxviii) provide for the issue and service of processes
and for providing of service thereof;

(xxxix) prescribe the procedure for and the method of
recovery of any sums due under this Act or the rmiles;

{x1) prescribe the procedure to be followed for the custody
of property attached under section 88;

{(xli) prescribe the manner of communication of interim
- order of winding up; :
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(xlii) prescribe the procedure to be followed in the_'
execution of awards and orders of the Co-operative authority,
Registrar and Liguidator;

{xlili) prescribe the manner in which any property shall
be delivered to, and the terms and conditions subject to which
such property shall- be held by a soczety in execution

~ proceedings:

{(xliv) prescribe the procedure for attachment and sale _of
property for the realisation of any security given by a person
in the course of execution proceedings;

(xlv) prescribe the- manner of appointing a Lic_:}uidator
under section 93(1);

{xlvi) prescribe the form and period of submitting the
Liquidators accounts to the Registrar for audit;

, (xivii) prescribe the procedure and conditions for the
exercise of the powers conferred under section 95 and the
procedure to be followed by a Liquidator and provide for the
disposal of surplus assets;

'(xlviii) prescribe the matters in which an appeal shall
lie from the order of Liquidator appointed under section 93;

(xlix) prescribe the form of certificate of allotment under
section 104{1}); :

{1) prescribe the period of office of the President of the
Cooperative tribunal and the terms and conditions of his
appointment’;

(i) prescribe the method of communicating or publishing any
crder, decision or award required to be communicated or
published under this Act or the rules;

{lii) provide for all other matters expressly required or allowed
by this Act, to be prescribed by nules. ‘
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(3) The power to make rules conferred by this section shall
be subject to the condition of the rules being made after previous
publication. : '

{4) All mles made under this section shall be laid for not
less than thirty days before the State Legislature as soon as
possible after they are made, and shall be subject to such
modification as the Legislature may make during the session
in which they are so iaid, or the session immediately following.

128. Repeal, saving and construction.— {1} The Maharashtra

Co-operative Societies Act, 1960 (Maharashtra Act XXIV of 1961)
as applied to in the State of Goa, is hereby repealed:
Provided that, the repeal shall not affect the previous operation
of the Act so repealed and anything done or action taken or
deemed to have been done or taken including any appqmtment
or delegation made, application or other document filed, certificate
of registration granted, agreements executed, notification, order,
direction oOr notice issued, regulation, form or bye-law framed,
nule made or deemed to be made or proceeding instituted before
any Registrar, arbitrator, liquidator or tribunal or other officer,

authority or person by or under the provisions of that Act.

shall, in so far as it is not inconsistent with the provisions
of this Act, be deemed to have been done or taken under the
corresponding provisions of this Act, and shall continue in
force unless and until superseded by anything done or any
action taken under this Act. '

(2) Accordingly, all societies registered or deemed 1o be
registered under the repealed Act the registration of which is
in force at the commencement of this Act, shall on such
commencement, be deemed 1o be registered under this Act; and
all proceedings pending immediately before such commencement
before any Registrar or his nominee, liquidator or Cooperative
Tribunal or other officer, authority or person under the povisions
of the repealed Act shall stand transferred, where necessary,
to the Registrar, Cooperative authority, Liquidator or Co-operative

e
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Tribunal or other corresponding officer, ‘authority or person under
this Act, and if no ‘such. officer, authority or person exists or if
there be a doubt as to the corresponding officer, authority or
person, to such officer, aunthority or person as the Government
may designate and shall be continued and disposed of lf?e_fore
such officer, authority or person in accordance with the provisions
of this Act.

{3) Any reference to the repealed Act or to any proyisions
thereof, or to any officer, authority or person entrusted wlth any
functions thereunder, in any law for the time being in force or
in any instrument or document, shall be construed, v‘vt_zere
necessary, as a reference to this Act or its relevant prov.asx.:ns
or the corresponding officer, authority or person funcuomng.
under this Act, and the corresponding officer, authority or person,
as the case may be, shall have and exercise the functions under
the repealed Act or under the instrument or document._

129. Companies Act not to apply.— For the removal of doubt,
it is hereby declared that the provisions of the Companies Act,
1956 (I of 1956), shail not apply to societies registered, or deemed
to be registered, under this Act. :
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Statement of Objects and Reasons

The Maharahtra Co-operative Societies Act, 1960 (Maharashtra .

Act XOV  of 1961), was extended to the erstwhile Union
Territory of Goa , Daman & Diu in the year 1962 soon after

liberation. This ‘Act has remainéd in force the state.of Goa .

with certain changes made therein from time to time.

In the light of the climate of de-regulation and liberation_

which are enabling other forms of business to break new
ground, it appears necessary to enable the bﬁsine__ss registered
as Cooperatives also to have at least some degree of freedom
to conduct their affairs, if these businesses are to have a

fair chance of being able to complete suceessiully with other

businesses.

However, given the dependence of several cooperative
‘societies on the Government because of their weak nature,
the support of the Government to such cooperatives appears
Iiecessary .The Govemment, however, recongnises that there
aie cooperatives which may have some govermment funds
but are not dependent on such funds or on Government

_aéssistance in other forms for their survival and they need to be

given greater automony for their growth. In fact,all cooperatives
are required to be given greater autonomy and encouraged

to pursue the Legitimate interest of their members in an -

effective, self-reliantresponsible, accountable and democratic
manner. The Government also recognises the need. for
legiélation if ordinary people‘ who expect to benefit . from the
cocpezative ' form of business, without being dependent on
Government resources, are to voluntarily promote and effectively

develop services for themselves through their own Cooperative
Societies.

A
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In the backdrop of the above perceptions, the Govermment has
decided to undertake legislation to make the Cooperative
movement more vibrant in the state . The proposed legislation
seeks to maintain a fine balance between the regunlatory powers
of the Government and the freedom necessary for the growth
of cooperatives in the lght of the exist.ing gituation of the
cooperative movement in the State so as to make it member
oriented , member controlled , autonomous  and democratic
cooperaﬁve movement. '

The salient features of the proposed legisiation are.—
{1) Incorporation of Cooperative principles;

(2) Formation of representative general body in society with
large membership; ) '

(3) Patronage refund;

(4) ’Rérnoval of category of specified societies |, deletion of
provision relating to the elections to board of directors of such
societies through the collector and removal of the limit of holding
office in such societies; '

(5) Elections to the Board of Directors of societies through the
machinery of Registrar of Cooperative Societies;

(6} Establishment of Cooperative authority with the jurisdiction
to decide the disputes now heard by the Registrar's Nominee
as well as all quasi-judicial matters now heard by the Registrar
and Assistant Registrar of Cooperative Societies , ixicluding the

- powers to execute the Awards and orders;
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(7) Provision of limitation period in disputes' for recovery of

dues;

(8) Detailed promsmns relating to the powers and duties of
auditor and Special Aud.n:

(9) Moedification in the existing powers of the Registrar relating -

to the supercession of Managmg Committees,enquiry and
m1sfeasance proceedmgs :

(10) Deletion of Chapter in the existing Act relating to Land
Development Bank and provision of New Chapter relatmg to
Cooperative Housing societies;

(11) New provisions relating to removal of members,
disqualification for being Director, Annual General Meeting and
requisition of General Meeting, placing audited account before
General Meetings, powers and functions of the Board and Chief
Executive Officer, filing returns by the society with the Reg1strar
of Cooperative Societies .

(12) Other incidental and consequential matters.

. The Bill seeks to give effsct to the above objectives.

Financial Memorandum

No ‘financial implications are involved in this Bill.

Memorandum Regarding Delegated Legislation

Clauses 7(1), 10(1),42(1), 15(3) (i), 16, 20(1)and (4), 29(1) and -

(3), 37(1), 38, 39(1), 41, 45(2), 56(1), 62(1), 64(i), 66(1}), 89(a);, 73(3),

A

— 105 -

81, 84(2), 87(1), 91(3), 92(2), 94(2}), 98(1) and (3), 100 and 104(1)
of the Bill empower the Government to frame rules for the _
purposes as specified in the said Clauses.

Clause 127 of the Bill empoweérs the Government to make rules
for the whole or any part of the State and for any society or
class of societies, in respect of conduct and regulation of the
business of such society or class of societies and for canying
out the purposes of the Act.

" These delegations are of normal character.

PRAKASH VELIP
Minister for Cooperation.

Porvorim-Goa.
19 March, 2001.

Assembly Hall,
- Porvorim—Goa.
19 March, 2001,

R. KOTHANDARAMAN
Secretary ( _Legisla’ture }



