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The Goa Cooperative Scocieties Bill, 2001 |
(Bill No. 45 of 2001)

A
Bill

to consobdate and amend the law relating to the co-operative
societies in the State of Goa.

WHEREAS with a view to providing for the orderly
development of the co-operative sometles as  people's
institutions based on self- help and mutual aid in the State of Goa, in
accordance with the Co-operative principles; it is expedient to

consolidate and amend the law relating to Cooperatlve societies in
the State.

It is hereby enacted in the Fifty second Year of the Repubhc of
India as follows:-

CHAPTER-I
PRELIMINARY

1. Short title, extent and commencement, -— (1) Thxs Act
may be called the Goa Co-operative Societies Act, 2001

(2) It shall extend to the whole of the State of Goa.

(3) It shall come into force on such date asthe Govemment may,
by notlﬁcatmn in t:he Official Gazette, appoint.

2. Definitions.— In this Act, unless the context otherwise
requires,—

(1) "agﬁmﬂtural marketing _saciety” means a sociéty,

{a) the object of which is the marketing of agncultural

produce and the supply of implements and other requisites for
agricultural production and
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(b) not less than three-fourths of the members of which are
agriculturists, or societies formed by agriculturists;
{2) “agricultural service co-operative society * means an
agricultural co-operative society, the primary object of which is
to render assistance, financial oI otherwise, to farmers,

rural artisans and agricultural labourers;

{3) “apex society” means a society, the area of operation of
which extends to the whole of the State of Goa, and the main object
of which is to promote the principal objects of the societies affiliated
to it as members and provide for the facilities and services to them
and which has beer classified as an apex society by the Registrar;

(4) “area of operation” meané tﬁé_'ér-é_a""frdm -whii;'h the
membership is drawn or specified in the bye-laws;

{5y " auditor” means a person appoiﬁted t;y the Régist:ar or by
a society, to audit the accounts of the society;

\ .
(6) “board of directors * means the - governing body or the
committee of management of a society, by whatever name called, in
which the management of the affairs of a society is vested ;

{7 ”bgfe-laWs“ means bve- laws jjrééﬁﬁbed' under the
Rules and registered under this Act _a1_1c1_ . '__include registered
amendments of such bye-laws;. ' '

(8) “central bank” means a co-operé;iv_e bank, the object of
which includes the creation of funds to be loaned to other
societies but does not include the urban - co-operative bank;

(9) “chief executive * with whatever _desi@ation called, means
an individual, who, subject to the su;}erinténdénce;contxol and
direction of the board of directors, has been entrusted by the board,
‘with the management of the affairs of the society;

—3

(1-0) .“.cooperative farming society” meansa coopérative society
the Pnnmpal object of which is to organise cultivation of lands held
F:y it or by its members, jointly or otherwise, with a view to
mcreasir.fg agricultural production and emplo?ment b
proper utilisation of land, labour and other Iesources; d

'(1 1) “consumers cooperative society” means a cooperative
soclety the primary object of which is the procurament and

distribution of goods to, or the performance of other sexvices for its
members as also other customers:

(12) "co-operative tribunal” m
' . eans the Goa Co-operativ
Tribunal consututed_ under section 114 of this Act; P ©

{13) “cooperative housin —
: ' g society” means a soci
defined in section 102 of this Act; : ociety as

- {14} ¢ c?ooperative bank” means a society registered under this
Act ?nd doing the business of banking as defined in clause {b} of
section 5 of the Banking Regulation Act, 1949 {Central Act X of 1949);

(15) “cooperative credit society” means a cooperative

society the primary object of which i
s to create funds i
money to its members; for lending

{16) “co-operative authority” means the authority constituted

- under section 84 of this Act to decide disputes referred to it under

any of the provisions of this Act;

{17} “co-operative year” means i .
’ ¢ & year or perio i '
thirty-first day of March; | perod endingenthe

(18) “director” means a member of the board of directors; |

. O- (.1_9) “dividend” @ms the amount paid, out of the prt_aﬁts -of
: s c1gty. toa mgmber in proportion to the shares held by him;



— 4~

(20} . “federal society " means a society,-

(a) not less than five members of which are themselves
societies, and :

(b) in which the voting rights are so regulated that
the members which are societies have not less thar? four-
fifths of the total number of votes in the general meetings o;
such society;

{21) “general body “ in relationtoa pnmary sc?ciety, means all
the members of the primary society and'_in--rgia;zon to a fede;al-
society and apex society, means all the delegates of the me:mber
societies and includes a representative general_ hody constituted
under section 69 of this Act; :

(22} “general meeting” means améeting of the general body
of a society ; -

(23) “Government” means the Government of Goa;

(24) “industrial cooperative society” ‘means a cooperative
society, the object of which includes manufacture,processing and

marketingof goodsbyorwiththehelpofits meinbers and providing

supplies and services to them;

(25) “joint member” means a member who holds jointly a
share of a society with another but whose name does not stand first
in the share certtificate ; '

(26) “lift irrigation society” means a society, the objecii of whifzh
is to provide water supply by motive power:or otherwise to its
members for agriculture, horticulture and other puxposes; ..

(27} “Liquidator * means a person appointed as liquidator
under section 93 Of the Act; :

— 5
{28) “member” means an individual or entities mentioned in
section 21 joining in the application for the registration of a
co-operative society which ig subsequently registered, or duly

admitted to membership of a society after registration and includes
a joint member;

~(29) “multi State society “ means a COOperaﬁve society which
is registered or deemed to be registered under the Wulti State
Co-operative Societie_s Act, 1984 (Central Act 51 of 1684);

(30) “mutually aided society “ meansa society which does not
have any share capital, loans or any financial assistance from the
State or the Central Government except with a Memorandum of
Understanding with the Government; -

{31) “officer “ means a person elected or appointed to any
office of a society according to its bye-laws; and includes a chairman,
vice-chairman, president, vice-president, secretary, treasurer,
membsar of the board of directors, managing director, chief
executive, manager and any other person slected or appointed
under this Act, the rules or the bye-laws, to give directions inregard -
to the business of such society;

(32) “Official assignee “ means a berson appointed by the

Registrar to Act as an Official assignee under section 20 of the
Act;

(33) “Official gazette” means the Official Gazette of the
Government; '

(34) “patronage refund” means annual refund to members in
proportion to their transactions with the society during the year;

(35) “ prescribed “ means prescribed by rules;

(36} “primary society “ means a society whose membership is

- available only to individuals:
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(37) “processing society” means a society the object of which
is the processing of goods; :

(38) “producers' society” means a society; the o]:_:ject. of which
is the production and disposal of goods or the collective disposal of
the labour of the members thereof;

(39) “resource - society” means a society, the object of whip.ll is
the obtaining for its members of credit, goods or services required

by them,

(40) “Reg'ist:rar" means a person appointed under section 4 of
this Act and includes any cther person o whom all or any of the
powers of the Registrar under this Act are gpﬂeqed ';

(41) “rules” means rules made under this Act;
(42) “State “,means the state of Goa.

(43) “society” means a co-operative s_oci_ety registered or
deemed to be registered under this Act; -

(44) “society with limited lability * means a society having the
lability of its members limited by its bye-laws;

(45) “state aided society " means a society which is not a
mutualy aided society; :

(46) “surplus “ means the net excess of income over the
expenditure,;

(47) “vear “meansa Co-operative year as defined in this Act;

. 3. Cooperative principles and bye-laws.— Individuals or

cooperatives intending to formintoa cooperative society under this-

e T - >

Act shall frame bye-laws conforming to the following principles of
cooperation, namely.—

{a) Membership of a cooperative society shall be voluntary
and available without restriction of any social, political, racial or
religious discrimination, to all persons who can make use of its

services and are willing to accept the responsibilities_ of
msambership;

(b} Cooperative societies are democratic organisations.
Their affairs shall be administered by persons elected or
appointedin amanner agreediobythe members and accountable
tothem. All members of cooperative societies shall enjoy ecual
rights of voting in the principle of one member,one vote and
participation in decisions affecting their Cooperative Societies.
Their administration shall be conducted on a democratic basis
in a suitable form;

(c) Share capital shall receive a Hﬁﬂted rate of dividend, if
any, ' : :

(d} The economic results, aﬁsing out of the operations of a
cooperative society, belong to the members of that cooperative
Society and shall be distributed in such a manner as would avoid

one member gaining at the expense of others, which shall be
achieved.- ' ' '

(i) by provision for development of the business of the
. cooperative society;

(ii) by provision of common services, or

(iii) by distribution among the
proportion to their - transactions
society,

members in
with the cooperative

(e) all cooperative societies shall make provision for the
education of their members, office-bearers and employees
and of the general public, in the principles and techniques of
cooperation, both economic and democratic;



i interest
(f) all cooperative societies, in order to best se_rve the mt:rate
ftheir members and their communities, shall actively coo;:; rate
? every practical way with other cao;::erai‘.l_vetst.1 at lo:]fl;; ;1; elnt v
o : i ir ai e achie
i i having as their aim
d intemational levels -
z?ﬁty of action by cooperators throughout the wotld

CHAPTER-II
REGISTRATION

4. Registrar and his subordinates.— {1 The Gg:g;xir;esr;z :gﬂaj{z

int a person to be the Registrar of Co-operat_wfa tios for che
asf:i'?;nd yaay appoint one Or more persons to ass;:t t;?:ug };g‘:t rar

i i as

Srats 51101:1 des.lgsnaecn?f?inantga::nb:ﬁgi :1210;1 mE:; by general o1 special
e, cont mas:z ali:ly such person or persons all of any of the po'werz
Otder. Con-fer - under this Act. The person or perscns 50 appomte
o 'ReglsuRar istrar and on whom any powets of the Rgg1strar are
e etare theha?lg:vork under the general guidance, supe.rmtenden;:le
o, ?31 of the Registirar. They shall be subo;dmate to 1t e(:
and' com:md subordination of such persons amongst themselv
?Z;g;lsgear such as may be determined by the Government.

2) The person appointed under sub-section {1) asthe Regxsatz:;
hall(ni)t during the course of his service, serve in any cap
5 '

with any society.

_ .
5. Societies which may be registere'd;—- u(;zl gngl Zu;l;ts:vc;ieci
: 3 ) 3 Y
stered as a co-operatwte socie . i
mafrigzsrfits bye-laws for the sotial and eanf;mc begae;r;l:nw o
I':,tr‘-’!:::;em.bt-"n:s through self help and mutual aid in accor .
its |

the cooperative principles.

{2) A Society shall be registered with limited liability.

: i a

6. Conditions of registration.— (1) N? So:tlﬁe:?;:f; ;ﬁzir;ts

federal society, shall be registered under this 1; - unle m.ember ieta

st ten persons (each of such persons being 2 merber of 2
gfif?:rfee;'.s:anﬁly) who are qualified to be mem]_oe;s under |

Proposed bye-

Y « R : s

and who reside or canry on business or profession in the area of
Operation of the society:

Provided that a Cooperative housing socjety consisting of at
least four such persons who are residing or intend to reside in the
area of operation of the society may be registered under this Act.

Provided further that, a lift irrigation society consisting of
tive or more such persons may be registered under this Act.

{2) No federal society shall be re

gistered uniess it has at least
five societies as its members. '

(3) Nothing in this Act shall bedeemed toaffectthe registration

of any society made before the commencement of this Act.

(4) The name of the society shall not have any

reference to any
caste or religious denomination.

{5) The word * limited”
shall be the last word in the
registered or deemed to be regi

or its equivalent in any language
name of every society which is
stered under this Act.

- Explanation.— For the purposes of this section and section 7,
the expression “ member of a family “ means wife, husband, father,
mother, unrtarried son and unmarnried daughter.

7. Application for registfation.— (1)
Tegistration, an application shall be made to
form prescribed and shall be accompanied

For the purposes of
the Registrar in the _
by four copies of the.
laws of the society and such registration fee as may
be determined by the Registrar. Different registration fees may be
determined for different classes of societies, regard being had to the

service involved in processing an application for registration.
(2) The application shall be signed —

(a) in the case of a society other than a federal society, by at
- ten persons{ each of such persons being a membe

_1east r of a
 different family), who are qualified under this Act; and
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(b) in the case of a Cooperative housing society, by at least
five such persons .

Provided that in case where a cooperative housing so;iety
ns in accordance with the scheme
consists of more than five perso . e e o the
i land mentioned in the obj
of housing on the plot of ; j ©
society, the application shall be signed by at .least‘ fifty one p
cent of the total number of the expect_ed members;

(c) in the case of lift irrigation society, by at least five such
persons; and

(d) in the case of a federal society, by at least five socleties.

(3) No signature to an application on behalfofa _soc;etyB 21:111 b;

alid, unless the person signing is a membgr of t_ e oard of

‘I,)irec;:ors of such society , and is authori'sed by_th.e Bo§r - :rhe

resolution to sign on its behali, the application for re-gistirsa:;;ended
society and its bye-laws, and a copy of such resol_ut;on_ . .

to the application.

. . ) - ) - » - hat a
gistra Registrar is satisfied t
. Re tion.— (1)} If the is :
:sed society has complied with the p;om51ons of SeCtJOI.lS 1;2:
I;l':f:d 7 of this Act and the rules made thereunder, hg may regis

the society.

(2) Where the Registrar ref\ises' T.o: reg'l.s:'i?r t:eprrc;zgiic;
sociéty, he shall communicate his dgc;gmn_. mn e e Gy
therefor, to the person making the apphcailuop, IV: o e o 1o
from the date of receipt of the application . In ca

mmunicated within the said period of forty five days, the hs:ioc:):zr
zgall be deemed to have been refused registration under this .

An a e i | fusal .of registration
3 al against the order of : Ie :
(3) Pip ( )g | | e .

tribunal within aperiod of sixty days from the date of such refusal.

or deemed refusal , as the case may bei

—_ 1] —

(4) The Registrar shall maintain a register of all societies
registered under this Act.

9. Evidence of registration.— A certificate of registration
signed by the Registrar or a certified copy of the entry in the register
maintained under sub-section {4) of section 8 of thé Act shall be
conclusive evidence that the society therein mentioned, is duly

. registered, unless it is proved that the registration of the society has

been cancelled.

10. Classification of Societies.— (1) The Registrar shall
classify all societies into one or other of the classes of societies

defined in section 2 of this Act and also into such sub-classes
thereof as may be prescribed.

(2) The Registrar may, for reasons to be recorded In writing,
alter the classification of a society fiom one class of society to
another, or from one sub-class thereof to another and may, in the
interest of the cooperative movement and on such terms and
conditions as he may think fit to impose, allow any society so

clagsified to underiake the activities of a societ

y belonging to
another class. :

(3) Alist of all societies so classified shall be published by the

Registrar every three years in such manner as the Government may, '
from time to time, direct.

11. Amendment of bye-laws of society.—— (1) No amendment
of the bye-laws of a society shall be valid until registered under
this Act. For the purpose of registration of ari amendment of the
bye-laws, a copy of the amendment passed by a majority of not less
than two third of the members entitled to vote who are present at a
general meeting of the society shall be forwarded to the Registrar.

(2) Every application foxr registration of an amendment of the
bye-laws shall be decided and cominunicated to the society by the

Registrar within a period of forty five days fréom - the date of its
receipt. -
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(3) In case of refusal of amendment, if the decision is not
communicated to the society, with the reasons therefor, within the

said period- of forty five days, the said amendment of the bye-laws

shall be deemed to have been registered.

(4) Where the Registrar registers an amendment of the
bye-laws of a society or where the amendment of the bye-laws is
deemed to have been registered, he shall issue to the society a copy
of the amendment certified by him which shall be conclusive
evidence that the same is duly registered.

12. Powver to direct amendment of bye-laws.— (1) If it appears
to the Registrar ;that an amendment of the bye-laws of a society is
necessary or desirable in the interest of such society, he may call
upon the society, in the manner prescribed, to make the amendment
within such time as he may specify. '

(2) Ifthe society fails to make the armendment within thetime
specified, the Registrar may refer the matter to the cooperative
tribunal for its decision. If the cooperative tribunal, after giving the
society an. opportunity of being heard, orders registration of the
amendment, the bye-laws shalli be deemed to have been duly
amended accordingly with eifect from the date of the order of the
Cooperative tribunal and the bye-laws, as amended, shail, subject
to appeal, if any, be binding on the society angd its members,

13. Change of name.— (1) Asociety may, by resolution passed
at a general meeting and with the approval of the Registrar, change
its name; but such change shall not affect any right or cbligation of

' the society, or any of its members, or past members, or deceased
members and any legal proceedings pending befors any person ,
authority or court may be continued by or against the society, under
its new name.

(2) Where a society changes its name ', the Registrar shall
enter the new name in its place in the register of societies and shail
alsoc amend the certificate of registration accordingly. :

— 13

14. Change of liability— (1) Subject to the provisions of this
.ACt and the ru_les, a society may, by amendment of its bye-laws,
change the. form or extent of its limited liability.

. (2} When a society has passed a resolution to change the form
or extent of itsliability, it shall givenoticethereof in writing
to allits members and creditors and notwithstanding anything in
any bye-law or contract to the contrary, any member or creditor
shall, during a period of one ‘month from the date of service of such

no?iige' upon bim, have the option of withdrawing his shares, deposits
“or loans.

. (3} Any member or creditor who does not exercise his
option within the period specified in sub-section (2), shall be
deemed to have assented to the change.

{(4) ‘An amendment of the bye-laws of a society, changing the

form or extent of its liability ,shall not be registered or take effect
until, either — . .

{a) all members and creditors have assented, or deemed to
have assented thereto, as aforesaid : or

- (b) all 'claims of members and creditors who exercise the
optlo‘n., given by sub- section (2), within the period
specified therein, have been met infull orotherwise satisfied.

. 1? .Amalgamation, transfer, division or convérsion of
socleties.-—— (1) A society may, by a resolution passed by two-thirds

majo%-ity of the members present and voting at a special general
;ngetmg held for the purpose, decide -

'I('a) to amalgamate with another society;

(b} totransferits assets and liabilities, in whole orinpart
- to any cther society; ,

{c) to divide itself into two or more societies, or

(d) to convert itself into another class of society.
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(2} Such decision shall take effect after the approval of the
Registrar who shall pass the necessary order to that effect.

(3) When such amalgamation, transfer, division or conversion
as aforesaid -involves a transfer of the liabilities ofa soc1e1;y to any
other society, no order on the resolution shall be passed by the
Registrar, unless he is satisfied that—

(i) the society, after passing such resolution, has given
notice thereof in such manner as may be prescribed to all its
members, creditors and other persons whose interests are likely
to be affected (hereinafter in this section referred te as * other
interested persons”), giving them the option, to be exercised
within one month from the date of such notice, of becommg
members of any of the new societies, or continuing their
membership in the amalgamated or converted society, or
demanding payment of their share or interest or dues, as the case
may be;

{ii} all the members and creditors and other interested.

persons have assented to the decision, or deemed to have
assented thereto by virtue of any member or creditor or any
other interested person failing to exercise his option within the
periqq_, specified in clause (i) aforesaid, and

| (jti} all claims of members and creditors ‘and other .

interested persons, who exercise the option within the period
specified have been met in full or otherwise satisfied.

{4) Notwithstanding anything contained in the Transfer of
-'?rope‘i‘fy Act, 1882 (IV of 1882} or the Registration Act, 1908 (XVIof
1908), in the event of division or conversion, the registration of the
new societies or, as the case may be, of the converted society, and
in the event of amalgamation, the resolution of the societies
concemed with amalgamation ,shall ,in each case ,be sufficient
conveyance to vest the assets and liabilities of the original society or
amaigamating societies in the new societies or converted or

imalgamated society, as the case may be.
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{5} The amalgamation of societies , or division or conversion of
a society shall not affect any rights or obligation of the societies so
amalgamated, or society so divided or converted, or render defective
any legal proceedings which might have been continued or
commenced by or against the societies which have been
‘amalgamated, or divided or converted ;and accordingly, such legal
proceedings may be continued or commenced by or against the .

amalgamated society or as the case may be ,the converted society,
or the new societies,

{6} Where two or more societies have been amalgarnated or a
society has been divided or converted, the registration of such
societies or society shall be cancelled on the date of registration of

- the amalgamated society, or the converted society, or the new

societies between which the society may have been divided.

16. Re-construction of societies.— Where a proposal for a
compromise or arrangement,—

{a) between a society and its creditors, or

(b} between a society and its members, is approved at a
special general meeting called for the purpose, the Registrar
may, on the application of the society or of any member or of any
creditor of the society, or in the case of a society which is
being wound up, of the liquidator, order re-construction of
the society in the prescribed manner.

- 17. Partnership of societies and subsidiary.— (1) Any two or
more societies may, by resolution passed by three-fourths majority
of the members present and voting at a general meeting of each
such society, enier into partnership for carrying out any specific
business or businesses, provided that each member has had clear
ten days written notice of the resolution and the date of f.he meeting.

(2} Nothing inthe Partnership Act, 1932(9 of 1932) shall apply
to such panners}np
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(3) The annual reports and accounts relating to specific
business or businesses of each such society sh‘all he placed belfore
the annual general meeting of each such society.

{4) Any society may, by resolu}:ion passedat gen'eral mi:;ll;:;g
by three-fourths majority of members present and voungf,‘ g.')l’ mote
one or more subsidiary organisations for the fu.‘ztherance co]L its & ted
objectives and such organisations may be 1egistered unberd any
for the time being in force as agreed to by the general body.

{6) The annual reports and accounis of such spbsidiaxyr
organisations shall be placed before the general meeting of the
promoting co-operative society every year. :

(65 Any subsidiary crganisation created under sub-section ‘(4)
shall exist only as long as the general body of the co-ops_,tratwe
society deems iis existence necessary.

(7 The'concemed society shall intirate to the ngistrar .abouz -
such partnership or subsidiary within a month of iis formation o

dissolution

18. Collabozation by societies .~— Any soci_e;y !‘fla?. bs;
Tesolution passed in a general meetin.g;by ;ﬁzﬁi:t?oﬁmﬁ;tgy
d voting, enter into
Iélg\ibrzzeﬁieifge;nakmg organv unde:l-taka ap.prc_sved‘ by th:
Government for canying on any speci.ﬁ‘c bu_smess or bufsmeslzi d
including industrial investment, financial aid. or marketing
management expertise.

19. Cancellation of registration..— The Registras shalg mﬁz
anorder canceling the registrationofa somet._y if ittrans es:sat °
whole of its assets and liabilities :10 g?otl?gr :—fiﬁ?&;}iu a;r::-}g::euz :

i isty, or divides itseli in -
‘;?til; iizo;?f?ir: o:rlz z\rou_nd up, or it is de’-reg:;istered undecrl ' thz
provisions of sub-section (1) of section 20, or'wmdmg up procc::e nmgg
in respect of the society are closed or terminated under slf(i i:;::ﬂ bé
The society shail, from the date of such oxc}er of cance at b,Od
' deemed to be dissclved, and shall cease to exist as a corporate bogy.
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~ 20. De-registration of Societies.—- {1} If the Registrar is
satisfied that any society is registered on misrepresentation
made by applicants, or where the work of the society is completed
or exhausted or the pwrposes for which the society has been
Iegistered are not served, he may, after giving an opportunity of
being heard to the chief promoter, the Board of Directors and
the members of the society, de-register the society:

Provided that, where the number of members of the
society is so large and it i$ not possibie to ascertain the cormrect
addresses of all such members from the records in the office of
the Registrar and, in the opinion of the Registrar it is not practicable
to serve a notice of hearing on each such individual member,
a public noctice of the proceedings of de-registration shalli be
given in the prescribed manner and such notice shall be deemed to
be notice to all the members of the society including the chief
promoter and the members of the Board of Directors of the society,
and no proceedings in respect of the de-registration of the society
shall be called in question in any court merely on the ground that
individual notice is not served on any such member,

{(2) When a society is de-registered under the provisions of
sub-section (1), the Registrar may, noiwithstanding any thing
contained in this Act or any other law for the time being in force,
make such incidental and consequential orders including
appointment of Official assignee as the circumstances may require.

{3) The official assignee shall realise the assets and liquidate
the liabilities within a period of one yvear from the date he takes over
the charge of the property, assets,bocks, records and other
documents, which period may, at the discretion of the Registrar, be
extended from time to time, so however, that the total period does
not exceed three years in the aggregate . :

_ (4) The Official assignee shall be paid such remuneration and
allowances as may be prescribed, and he shall not - be entitled

to any remuneration whatever bevondthe prescribed remuneration
or gllowance. )
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{5) The powers of the Registrar under sub-sections (1)and {2) shall
not be exercised by any person Of persons on whom all or any
of the powers of the Registrar are conferred under section 4.

CHAPTER -HI
MEMBERS AND THEIR RIGHTS AND LIABILITIES

21. Person who may become member.— (1) Any person, who -
needs the services of the society, accepts the responsibilities
of membership and fulfills such other conditions as may be specified
in the byelaws of the society, may be admitted as a member.

‘(2) No person shall be admitted as a member of a society
except the following, that is to say \—

(a) an individual, who is a citizen of India and who is
competent to contract under the Contract Act, 1872 (9 of 1872),

(b} a firm, company or any other body corporate
constituted under any law for the time being in force, or a society
registered under the Societies Registration Act, 1860 (XXI of

1860).

(¢} asociety registered, or deemed to be registered, under
this Act or any other cooperative societies Act, '

(d) a public trust registered under' any law for the fime
being in force for the registration of such trusts;

(3) Admission of members may be made only by an

elected board of directors or by the general body where such a
board doees not exist. :

Provided that in the case of cooperative banks and cooperative

credit societies ,an Administrator appointed under section 71 may

admit members only for the purpose of ganction of loans.

(4) A pergon'ad_m.itted as a member may exercise the rights of
mem.jnfersmp, mmcluding the _right to vote, only on fulfillment of such
conditions as may be laid down from time to time in the bye-laws;

22.Open membership.— (1) No society shall, without sufficient
cags.e., refuse admission to membership to any person duly
qualified therefor under the provisions of this Act and its byelaws.

_ {2) Where a person is refused admission as a member of a
soclety, the decision, with the reason therefore, shall be

- communicated to that person within fifteen days of the date of the

decision , or within three m
X onths from the date of the applicati
for admission, whichever is earlier. ' ppiieation

" (_3) A_ny. pe'r_s.on. aggrieved by the decision of a society
refusing him admission of its membership, may appeal i{o the
cooperative authority.

o {4) Where a society refuses to accept the application from an
e%zgﬂ‘ale person for admission as member, or the payment made b
him in re'.Spect of membership, or having accepted the membershiy
application, a society does not convey its decision within thIeIe) '
months from the date of receipt of application?the membership shall

be deemed to have been refused and the person aggrieved m
appeal to the cooperative authority. =

{5) An appeal under sub-section(3) shall be filed within two
mon‘ths of_thte c.iate of communication of refusal and under sub-
se_cnon {4) within two months of deemed refusal.

y (6) .Every suc_h appeal under sub-section (3) or (4) shall, as far
Tpossﬂale, be disposed of by the cooperative authority within a
period of three months from the date of its receipt; '

” a23 .J'omt member.—. (1) Subject to the provisions of section
» 8 Society may admit any person as a joint member. A joint
member_sha]l hold jointly a share of the society with another but his
name shall not stand first in the share certificate.
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. (2) A member of a society may appoint not more than one
joint membes.

{3) When a person whose name stands first in the share
certificate ceases tobe a member, the person admitted as ioint
member shall antematically be the first member. Inthe event ofthe
cessation of membership of the first member by death, the joint
member shall be the first member and the nominee, if any, of the
deceased member shall be the joint member.

'_ {4) The jo_inf member shall have equal right in the capital and
oroperty of the society with the first member.

{(5) The joint member shall have the right to vote only in the
ahsence of the member whose name stands first in the share
certificate.

24. Cessation of membership.— A person shall cease to be a
member of a society on his resignation from the membership
thereof being accepted , or on the transfer of the whole of hig share
or interest in the society to another member, or.on his death, or
removal or expulsion from the society or ceasing to hold the
qualification for the membership under the bye-laws of the society
or whére a firm, company, any other corporate body, society o1
frust isa member, on its dissolution oy ceasing to exist.

25" Removal of member.— A society may, by a resolution
passed in a ‘general meeting held for the purpose, remove a
member on the ground that,-

{1) he camies on business whichis in conflict andin
~ competition with the business of the society as
specified in the bye-laws of the society;

(2) he has not used for. two consecutive vears theservice of
1'society to a minimum level as specified in the bye-laws ;

' case to the general body.
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{3) he has not attended three consecutive annual genéral
meetings of the society; '

(4) he is in default regarding any payment to be made to the

society exceeding an amount and for the penod as specified i in the
bye laws.

Provided that no such resolution shall be valid unless the
member concerned is given an opportunity of representing his

_ 26. Expulsion of member.— (1} A society may, by resolution
passed by a majority of not less than three-fourths of the
members entitled to vote who are present at a general meeting
helg for the purpose, expel a member for acts which are
detrimental to the interest or proper working of the society:

Provided that, no such resolution shall be valid, unless
tt.le member concernedisgiven an opportunity of representing
‘his case to the general body. If the member is aggrieved
by the decision of the society expelling him from its membership,
he may appeal to the cooperative authority within two
months of the date of the communication of such decision.

{2} No member of a society who has been expelled uﬁder the

foregoing sub-sections shall be eligible for re-admission asa -’

‘member of that society, for a period of one year from the date of =

“such expulsion.

27. Rights of membership.— No person shall exercise the

-rights of the m¢n1be_1r of a seciety, until he has made such payment
‘to the society in

respect of membership, or acquired such

. “interest in the society as may be specified m the bye-laws of such

society.

" 28.Voting powers of members.-— (1) Save as otherwise provided

- Herein and in sub-sections (2) to (7), no member of any society shall



have more than one vote in its affairs and every right to vote shall
be exercised personally and not by proxy:

Provided that a member who is in the employment of the
Defence Services shall be entitled to vote by proxy thrPughhan);
other member of the society if he is unablg to exercise his right o
vote personaily:

Provided further that in the case of an equality of votes, the
Chairman shall have a casting vote.

(2) Where a share of a society is held jointly .by n_mre 1;:han hc;r::
person, only the person whose name sta.n.ds fi-ISt :}; t neces are
certificate , shall have the right to vote. But in his s;a : ,ht e
person whose name stands second shall have the rig

vote.

(3) A society which has invested fany part of its fundsd j;x;ctg;z
shares of another society, may appoint az}y one ofits rore
or officers to vote on its behalf in the affairs of tha}t other Soi :ox,;;
and accordingly , such director shail have the right tovo
behalf of the first society.

(4) A company. or any other body corporaie hcoqstituzzg
ime bei in force which has inves
der any law for the time being in : :

:illv part Zf its funds in the shares of a society may. apﬁomtﬁapy

i i j vote on its behalf in the aHals

one of its directors or officers tovo : ftars

iety; ingly , such director of o
f such society; and accordingly ,

ghall have the right to vote on behalf of the company or body

cdrporate.

(5) Where a firm has invested any part of its f.unds_.i}: 21112
shares of asociety, any one of its parinels appou.ated _ g e
firm shall be entitled to vote in the affairs of the society on be
of the firm.

{6} Apublic txﬁst which has invested any par.c of itsnftbm;i om1r
the shares of a sociely, may appoint any of its members

.%o such conditions as may be prescribed.

" bythe society,
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trustees, to vote on its behalf in the affairs of that society;
accordingly ,such person shall h
of the public trust.

and
ave the right to vote on behalf

{7} In the case of a federal society, the voting rights of individual
members thereof shall be such as may be regulated by the rules
made under this Act and by the bye-laws of the society,

(8} Nonominee of a Government or of any financial institution
of any society shall be antitled to vote at any meeting of the society
or election of its Board of Directors,

{9) If @ member has taken Iocan from the society,
member shall, incase heisa defaulter in paying three o
consecutive instalments towards repayment ofthe loan
due dates , have no right to vote in the affairs of the soci

such

T more
on the
é’?:y :

Provided that, a member shall not be deemed to be a
defaulter if he has discharged his obligations to deliver his
matketable produce to the marketing or precessing society
and the value of such produce is not less than the amount of his
dues, even if the actual settlement of his dues, either in whole
Or in part, takes place at a later date, -

29. Restrictions on transfer or charge on share or
interest.— (1) A transfer of, or charge on the share or interest of

- @ member in the share capital of the society shall be subject

{2) A member shall not transfer
interest in the capital
thereof , unless —

any share held by him orhis
or property of any society, or any part

(a) he has held such share or interest for not less than one
year; ' =
- (b) the transfer is made to a member of the society or to a

berson whose application for memnibership has Been accepted
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(3) Notwithstanding anything contained in sub-sections (1)
and (2), where a member i allowed to resign, or is expelled, or
ceases to be a member on account of his being disqualified by this
Act or by the rules made thereunder or by the bye-laws of the
society, the society may acguire the share or interest of such
member in the share capital by paying for it at the value determined
in the marnmer prescribed, provided that the total payment of share
capital of the society in any co-operative year for such purposes
does not exceed ten per cent of the paid up share capital of the
society on the last day of the co-operative yeat jimmediately

preceding.

Explanation.— The right to forfeit the share or interest of any
expelled member in the share capital by virtue of any bye-
Jaws of the society, shall not be affected by the aforesaid provisions.

{4) Where the Government contributes to the share capital
of a society, it shall not be necessary for the Government 10 be a
member of such society and the restrictions contained in this
section shall not apply to any transfer made by it of its share or
interest in the capital of the society, and the Government may, not-
withstanding anything contained in this Act, withdraw from the
society its share capital at any time, after giving to the society
notice thereof of not less than three months. '

30. Transmission of interest on death of member.— {1} On the
death of a member of a society, the society shall transmit the shaxe
or interest of the deceased member to a person OI persons
nominated, of to such person as may appear tothe Board of
Directors to be the heir or legal representative of the deceased

member:

Provided that, such nominee, heir or legal representative, as
the case may be, is duly admitted as a member of the society:

Provided further that nothing contained in this sub-section or
in section 21 shall prevent a minor or person of unsound mind
from acquiring by inheritance or otherwise, any share or interest of
a deceased member in a society.

.. audit report and a

._ and on payment of such fees
8 copy of any of the docume
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{2) Notwith i , _

»any such nominee i:ﬁ??e;;mg contained in sub-section (1)
be, mayr i : . representative, ag

¥ require the society to pay to him the value zlget;:lase lxlnay

€ share

Or interest of th
. e decease mb .
with the rules. - d member, ascertained in accordance

{3) A societ
Yy may pay all other mon:
member from the society to Suchezi due to thedeceased

Tepresentative, as the case may be minee, heir or legal

azld

effectual against
any d
person. Yy demand made upon the society by any other

mte:::.:he;re or interest not liabie to atfachment
et ol a member in the capital of a society in
by a cooperative housing society, '

a society from its members by way of sa

liable to attachment or sale under any d:;?gs deposit, shall not be

or in respect of an . ee or order of urt

v debt or lability i a court for

according} . . ¥ mcurred by th

1920 (VQ }; neither a receiver under the Provi ;al Ie member, and
of 1920), nor any such person nsolvency Act,

corresponding law for the time being in foror authority under any

or ; ;
have any claim on, such share or intere Scte, shall be entitled to,

: The share or
Ly, or in the loan stock
ot in the funds raised by

32. Rights of memb - |
: erst ;
shall be entitled to ins © see books, etc.— (1) Every member

- pect, free of ¢ i

office hours o 0st, at the society’s o urin

bye-laws tl‘lzliz:tatii tme fixed for the purpose by fhe sff:ief .

b d ©e years audited annual financial state Yo

udi e ements, '

_ e s nd o s of

rec an ocard i

_Iecor_ds relevant to his transactions with t?ll: Etslélgst;n @ books and
ciety.

2) A i i wri
(2) society shall furnish to a member on request  in itine
, ting

as may i?e specified in the bye-laws
nts mentioned in  the foregoing sub’

section within
one-_ month from the date of Payment of such fees
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33. Liability of past member and estate of deceased
member.— (1) Subject to the provisions of sub-section {2},
the liability of a past member, or of the . estate of a deceased
member, of a society for the debts of the society as they stood,

(a) inthe case of a past membet, on the date on which he
ceased to be a member, and

() in the case of a deceased member, on the date of his
death, shall cease after a period of two years from such date.

(2) Where a society is ordered to be wound up under any
provision of this Act , the liability of a past memberor of theestate
of a deceased member, who ceased to be a member or died,
within two vears immediately preceding the date of the order of
windingup, shallcontinue untilthe entire liquidation proceedings
are completed; but such liability shall extend only to the debts
ofthe society as they stood on the date of his ceasingtobe a
. member or death, as the case may be.

34. Insolvency of members.— Notwithstanding anything
contained in the Provincial Insolvency Act, 1920 (V of 1920) or any
corresponding law for the time being in force, the dues of a society
from a member ,in insolvency proceedings against him, shall rank
inorder of priority next to the dues payable by himtothe Govemment
or to a local authority, ' '

Gl tier oo

NCORPGRATION DUTIES AND PRIVILEGES OF SOCIETIES

a7 3% Soc:ehes to . be hodies corporate — The registration of a
soctety shall render it a body corporate by the name under which
it is registered, with ‘perpetual succession and a common seal, and
with power to acquire, hold and dispose of property, to enter into
gontracts, to institute and defend suits and other legal pmceedmgs,
andio do all such thmgs as are necessary for the purpose “for which
it is constltuted : S
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36 Address of societies.— Every society shall have an address
registered in accordance with the rules, to which all notices and
communication will be sent; and the society shall inform in writing

to the Registrar of any change in the said ad
o the S dress within thirty days

- 37. Register of members.— (1) Every society shall keep a

register of its members and enter th
erein the followin
particulars, that is to say:- ¢

(a) the name , address and occupation of e'ach member;

(b) in the case of a society having shar
& capit
held by each mem_ber o g apital, the share

(c) the date on which each ; :
person was admi
member tted as a

{d) the date on which any person ceased to be a member
(o) such other particulars as may be prescribed.

- Provided that, where a society has by or under this Act,
permitted a member to transfer his share or interest on death to
any person, the register shall also show against the member’
concerned the name of the person entitled to the share or interest

of the member , and the date on whi .
! hich th :
recorded. ch the nomination was

(2) The register shall be prima facie evidence of the date on

Whmh any person was admitted to m
embership, and of
Whlch he ceased to be a member. P the date on

38. Copy of Byelaws etc, to be open to mspection—- The

.R::e.glstrar shall keep the bye-laws and alist of members ofthe Board
of Directors of every society registered under this Act, open for

.mspectlon to the public, on payment of
prescribed. ym such fees as may be
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39. Admisgibility of copy of entry as evidence.— {1) A copy
of any entry in any book, register or list, regulazly kept in the course
of business and in the possession of a society, shall, if duly certified
in such manner as may be prescribed, be admissible in evidence of
the existence of the entry and shall be admitted as evidence of the
matters and transactions therein recorded in every case'where, and
to the same extent to which , the original entry would, if produced,
have been admissible to prove such matters.

{2) In the case of such societies as the Government may, by
general or special order direct, no officer of a society shall in any
legal proceedings to which the society is not a party, be compelled
to produce any of the society’s books, the contents of which can be
proved under the foregoing sub-section ,or to appear as a witness
to prove the matters, transactions and accounts therein recorded,
unless by order of the Cowrt made for special cause .

40. Power to exempt from taxation.— The Governmentby
notification inthe officiat Gazette may, in the case of any society
or class of societies, remit —

{a) the stamp duty with which , under any law relating

- to stamp duty for the time being in force, instruments executed

by or on behalf of a society or by an officer or member thereof,

and relating to the business of the society, or any class of such

instruments, or awards of the Registrar or his nominee or board
of nominee under this Act, are respectively chargeable;

{b) any fee payable by or on behalf of a sociefy under
the law relating to the registration of documents and to court-
fees for the time being in force ,and

(c) any other tax or fee or duty '(or any other portion
thereof) payable by or on behalf of a society” under any law
for the time being in force, which the Govemment is competent
to - levy.
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41. Restrictions on borrowings.— A society shall receive
deposits and loans from members and other persons, only to such
extent, and under such conditions, as may be prescribed.

42. Regulation of loan making policy.— (1) No society shall
make alean to any person other than a member, or on the security
ofits own shares, or on security of any person who is not a member:

Provided that with the approval of the general body, a society
may make loans to or accept deposits from another society of its
classification which is not its member.

(2) Notwithstanding anything contained in the foregoing sub-.
section, a society may make a loan toa depositor on the security of
his deposit.

43. Charge and set off in respect of share or interest of
member.— A society shall have charge upon the share or interest
in the capital and onthe deposits, of a member or past member
or deceased member, and upon any dividend, patronage refund
or surplus payable to any such member, in respect of any debt due
from such member or his estate - to the society; and the society may
set off any sum credited or payable to such member in or towards
payment of any such debt:

Provided that, no co-operative bank shall have a charge upon
any sum invested withitbya society out of the provident
fund established by it under section 56 or its reserve fund, and
‘no co-operative bank shall be entitled to set off any such sum
- towards any debts due from the society.

. 44. Prior claim of society.— (1) Notwithstanding anything
contamed in any other law for the time being in force, but
sub]ect to any prior claim of the Government in respect of land
tevenue or any money recoverable as land revenue and to the

-DIOVISmns of sections 60 and 61 of the Code of Civil Procedure, 1903(
Viof 1908),—
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(a) any debt or outstanding demand, owing to a society by .

any member or past member or deceased member, shatl be a
first charge,—

{i) upon the Crops or other agricultural produce raised in
wholse or in part, whether with or without a loan taken from the
society by such member or past member or deceased member,;

- (ii) upon any cattle, fodder for cattle, agricultural or industrial

implements or machinery, or raw materials for manufacture, or
workshop, godown or place of business supplied to or
purchased by such member or past member or deceased member,
in whole or in part, from any loan, whether in money or goods
made to him by 'che society; and -

{iii) upon any movable propertv which may have been
. hypothecated pledged or otherwise mortgaged by a
" member with the society, and remammg in his custody,

(b) any outstanding demands or dues  payable - to a
society by any member or past member or deceased member, in

respect of rent, shares, loans or purchase money or any other-

rights or amounts payable to such society, shall bea first charge
upon his interest in the immovable property of the society.

Explanation:~— The prior claim of the Government inrespect of
dues other than land revenue, shall be restricted forthe purpose
of sub-section (1) to the assets created by a member out of the funds
in respect of which the Government has a - claim.

(2) No property orinterest in property, which is subject
to a charge under the foregoing sub-section, shall be transferred
in any manner without the previous permission of the society; and
such transfer shall be subject to such conditions, if any, as the
society may impose, :

(3}Any transfer madein contravention of sub-section (2}
shall be void.
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(4) Notmthstandmg anything contained in sub-sections
(2) and (3), a society which has as one of its objects the
disposal of the produce of its members, may provide in its
byelaws, or may otherwise contract with its members,—

(a) that every such member shall dispose of his produce
tl_lrough the society ,and '

{b) that any member, who is found guilty of a breach of the
byelaws or of any such contract, shall reimburse the society

for any loss, determined in such manner as may be specified
in the bye-laws.

5. Deduction from salary to meet society’s claim in certain
cases.— (1) A member of a society may execute an agreement in
favour of the society, providing that his employer shall be competent
to deduct from the salary or wages payable to him by the employer,

~ such amount as may be specified in the agreement, and to pay to the
society the amounts so deducted in satisfaction of any debt or other
demand of the society against the member. A copy of such
agreement duly attested by an officer of the society shallbe forwarded
by the society to the employer.

~ {2) Onreceipt of a copy of such agreement, the employer shall,

if so required by the society, by a requisition in writing in the form

. prescribed, and so long as the total amount shown in the copy of the

agreement as payable to the society has been deducted and paid

‘tothe society, make the deduction in accordance with the agreement

~and pay the amount so deducted to the society, as if it were a part

“of the wages payable by him as required under the Payment of

- Wages Act, 1936 (IV of 1936) on the day on which he makes
_payment,

*(3) If, after the receipt of a requisition made under the foregoing
ab-section, the employer at any time fails to deduct the amount
pecified in the requisition from the salary or wages payabile to the
member concemed or makes, default in remitting the amount
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deducted to the society, the employer shall be personally liable for

~the payment of such amount or where the employer has made .

deductions but the amount so deducted’ is not remitted to the
society, then such amount together with interest thereon at one and
half times the rate of interest charged by the society, to the member
for the period commencing on the date on which the amount was
due to be paid to the society and ending on the date of actually
remitting it to the society; and such amount together with the
interest thereon, if any, shall,on a certificate issued by the Registrar,
he recoverable from him as an arrear of land revenue, and the
amount and interest so due shall rank in priority in respect of such
liability of the emplover as wages in arrears.

{4) A requisition under sub-section {2) shallbe made by the
society within one year from the date of defanlt by the member
concerned in payment of any debt or cther demand of the society.

(5) This section shall not applyto the surety of a loanee
member.

CHAPTER - V
STATE AID TO SOCIETIES

46, Government investment in societies.— The Govermnment
may subscribe to the share capital of a society with limited liability,
upon such terms and conditions as may be agreed upon.

47. Liability to be limited in respect of Government
shares.— Where any shares are purchased in a society by the
Government, the liability in respect of such shares shall, in the
event of the society of which the shares are purchased being
wound up, be lumted to the amount paid in respect of such
shares.

48. Other forms of State aid to societies.—Notwithstanding
anything contained in any law for the time being in force, but
subject to such conditions as the Government may, by general or
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special order
may,—

' (a) give loans to a society ;

specify in this behalf, the Government

(b) guarantee the payment of the oprincipal of
debentures issued by a society, or of interest thereon, or both
orthe repayment of the share capital of a society toits members,
or the payment of dividends thereon at such rates as may be
specified by the Government;

{c) guarantee the repayment of loans given by a
Cooperative Bank to a society;

{d)guaranteetherepayment oftheprincipal of and payment

. ofinterest on, loans and advances given by the Reserve Bank of

- India, oranyBank orany other financialinstitution constituted
-under any law for the time being in force; or

(e} provide financial assistance, in any other form, including
" gubsidies, to a society.

49. Provisions of this Chapter to override other laws.— The
provisions in this Chapter shall have effect notwithstanding

anything inconsistent therewith contained in any other law
for the time being in force.

CHAPTER-VI

PROPERTY AND FUNDS OF SOCIETIES

. 50. Mobilisation of funds.-— A society may mobilise fundsin
-the form of share capital, deposits, debentures, loans and other
c_ontnbutxons from its members to such extent and under such
_con_d1t10ns as may be specified in the bye-laws.

51 Restrictionson borrowmgs.——— (1) A society may raise loans
.and receive amounts from external sources to such extent
' gnd under such conditions as may be specified in the bye-laws,

2} The deposits or loans raised from external sources shaill
‘_:__n"o ctime exceed ten times the sum of members’
ds and organisational reserves less accumulated deficit, if any:



Provided that in case of Cooperative housing societies, the
borrowings shall not exceed twenty times and in case of Coopera-
tive Banks twenty five times the sum of members’ funds and
organisational reserves less accumulated deficit, if any.

{3) Amutually aided society shallnot accept sharecapital from
the Government but may accept other funds or guarantee from
the Government on such terms and conditions as are mutually
agreed upon through a memorandum of understanding.

{(4) A society may accept funds from the Govemnment or other
financing institution on. such terms and conditions as
are mutually contracted upon. Such conditions may include the
right of the Government or other financier t¢ nominate
its representative on the board of directors of the society,
subject, however, 1o the restriction that such representative shall
not have the right to vote in the meetings of the society.

52. Disposal of net surplus.— The society shall prepare its
Annunal Financial Statement and arrive at its surplus or deficit. The
society shall, out of its net surplus arising from its business in any
year, make deferred payment toits members as patronage refund
in propertion to the contribution of the members to such business
an amount not less than 20% and not exceeding 50% of such
surplus. The balance of net surplus shall be appropriated in the
following manner:-

{a} At least 25% shall be transferred to statutory reserve fund;

[{3] At least 20% shall be transferred to a deficit fund for
meeting unforeseen deficits;

{c) Not less than 2% with a maximum limit of Rupees one
lakh towards contribution to the Cooperative Education Fund
which shall be transferred to the Goa Rajya Sahakari Sangh;

(d) Upto 5% to be transferred to a common benefit fund or

. common welfare fund whose purpose is approved by the general
body;
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(e) Upto 5% towards contribution for any purpose connected
with the development of the cooperative movement;

{f) Not exceeding 25% of paid up share capital towards
payment of dividend o members;

{(g) The bhalance of surplus may be appropriétea towards
such other funds and reserves as may be approved by the board
and confimmed by the general body.

53. Liability for deficit.-—— (1) -Where a society has an
operational deficit in any given year, the hoard of directors shall

place before the general body the detailed report of causes of such
deficit. :

(2) The general body shall examine the reasons and where
the deficit has arisen in the normal course of the business of the
society, the general body may , based on its examination, resolve to

make good the operational deficit, wholly or partly, from the deficit
fund and other reserves.

54. Reserve and other funds.— (1) A society may create
statutory and non- statutory reserves and other funds for the
promotion of the ob;ects of the society.

(2) Reserves and other funds shail be used for the purpose for
“which they were created when necessary but otherwise may " be
used inthe buginess ofthe society. An annualinterest ecual to
the Bank rate sha!l be credlted to ‘the ‘accounts of such funds
annually.

(3) Every society shall provide funds each year for
cocperative education and trammg of its members, staff and
Directors. ) '

- 55.Investment of fﬁnds outside the business.— Such of its
funds as are not needed for use by a somety may be mvested or
' deposﬂ:ed outside its busmess-—
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{a) in the local postai saving bank;

{b) in any of the securities specified in section 20 of the
Indian Trusts Act, 1882 {Central Act 2 of 1882);

{c) in the shares, debentures, and deposits in the _

Staté Co-opera;:ive Bank ;
{d} in a cooperative or nationa,li_sed or scheduled banlg;
{e) in any federal society of which it is & menibér'; S

(£} in deposits with Government companies.

{g)yin a_njr other mode permitted by the rules or by generéle

or special order of the Government

B6. Employees provident fund.— (1} Every society having
more than five employees shall establish for its employees a
provident fund into which shall be paid the contribution made by
its employees and by the society. Such provident fund shall not be
used in the business of the society nor shall it form part of the assets
of the society but shall be invested under the provisions of the last
preceeding section and shall be adminisgtered in the manner pre-
scribed.

{2) Notwithstanding anything contained in the foregoing sub-
section, a provident fund established by a society to which the
Employees’ Provident Funds and Miscellaneous Provisions Act,
1952 (XIX of 1952) is applicable, shall be governed by that Act.

57. Funds not to be utilized for certain proceedings filed or
taken by or against officer in personal capacity.— Any expendi-

ture incurred from the funds of the society for the purpose of any -

proceedings filed. or taken by or against any officer of the society
in the matter of elections to the boardof directors or misfeasance
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proceedings shall be recoverable from the said officer by the
society if the proceedings are decided against him.

| CHAPTER-VIL
MANAGEMENT OF SOCIETIES

~ 58. General b'ody. — {1} Subject to the provisions of this Act
and the mles made there-under, the final authority of every
society shall vest in the general body of members ,in general

meeting summoned in such a manner as may be specified in the
bye- laws.

(2} Where, because of spread of number of members a
society feels the need for constituting a representative general
body for more effective decision making, it may constitute a
Iepresentative general body in such manner and with such func-
tions as may be specified in the bye-laws. . :

(3) Subject to the provisions of this Act and the bye-laws, the
following matters shall be dealt with by the general body in the
general meetings:-

{a) amendments to bye-laws;
(b} removal of directors;

{c) consideration of-

{i) annual audited financial statement of the society and
its subsidiaries, if any;

{ii) annual xeport of activities;
(iif) auditors report and audit rectification report.

' (iv) annual operational plan and budget.
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(v} Approval of excess budgetary expenditure of the
previous vear;

(vi) long ternm perspective plan and budget, if any;

{vii) special audit report or inquiry repor, if any;

{d) appomtment and removal of statutory auditors of
mutvally aided society; - :

| (e) appropriation of net surplus;
- {f) management of deficiis;

- {g) fixation of remuneration and other facilities to be
allowed to the chairman, any directors or member of any
committee or internal auditorin connection with his duties in
that capacity or his attendance at related meetings; -

th) amalgamation, division re-constitution and partnership
with any other society; :

(i} sale and disposal of businéss umndertakings;
(i) dissolution of society:

(k}y all other functions expected of the general body under
the other provisions of this Act.

. 59. Board of directors.— (1) The management of every society
shall vest in a board of directors constituted in accordance with
this Act, the rules and byelaws, which shall exercise such powers
and perform such duties as may be conferred or 1mposed by this
Act, the rules and the byelaws.

(2} The temm of office of the board of directors elected after the
commencement of the Goa Co-operative Societies Act, 2001, shall
»e five years from the date of its election:

sk
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Provided that where in terms of the provisions of the bye-laws
of a society , one-third members of its committee or board of
directors retire every year, the term of office of such a committee or
beard shall, after the commencement of the Goa Co-operative
Societies Act, 2001, expire on the date on which retirement of any
of its one-third members falls for the first time.

{3) The size of the board of directors shall be in accordance
with the bye-laws, subject to a meximum of 15 directors. The chief
executive shall be an ex-officio director of the board.

{4} The board shall have a Chairman and such other office
bearers as may be provided in the bye-laws who shall be elected
from among the directors in the manner provided in the bye-
laws.Provided that no directors who is representing individual
membetrs on the board of directors of an Apex or Federal Society
shall be a Chairman or other officer of such society .,

{5) The bhoard of directors may set up committees from among
its directors and others for specific purposes and such committees
shali submit their reports with recommendations or observa-
tions to the board for action, within the time specified by the
board.

(6) Every director and employee of a society while exercising
his powers and discharging his duties shall,——

(a) act honestly and in good faith and in the “best
interests of the society ; and :

(b} exercise such due care, diligence and gokill as a
reasonably prudent person would exercise in similar
circumstances. ' '

(7) A directoxr or employee who is guilty of
misappropriation, breach of trust or any other omission or
commission, resuliing inlosstothe society as a result thereof,
shall be personally liable to make good that loss, without preju-
dice to such c¢riminal actionto which he is liable under the Iswr
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60. Disqgualification for being director.— (1)In addition |

to such criteria as may be specified in the byelaws, a
person shall be ineligible for being chosen as a director, if he,-

(a} has at any time lost the right to vote as a member as
specified in the bye-laws;

{b) loses the right to continue as member under the provi-
sions of the Act, rnules and byelaws;

{c) is a defauiter of any society;

Explanation.—— For the purpose of this clause, the term “de-
fanlter” includes— :

(i) in the case of aresource society, a member who defaults
- the payment of the crop loan on the due date;

{ii) in the case of a scciety which lends term 10ahing .
a member who defaulis the payment of any instalment of the
loan granted to him;

{(iii) in the case of any society,-
{a} a member who has taken anamat or advance; or

(b) a member who has purchased any goods or
commodities on credit or availed himself of any services
from the society for which charges are payable; and fails to

‘repay the full amount of such anamat or advance or pay
the price of such goods or commodities or charges for
such service, after receipt of notice of demand by him  from
the concemed society or within thirty days from the date
of withdrawal of anamat oy advance by him or from the date
of delivery of goodstohimoravailingof services by him,
whichever is earlier;

{iv} in the case of resource society the principle object of
which is to provide credit for non-agricultural purposes, a
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member who defaults the payment of three consecutive install-
ments of theé loan granted;

(v) in the case of Cooperative housing societies, a member
who defaults the payment ofduestothe society within three
months from the date of service of notice in writing served by
post urder certificate of posting demanding the payment of dues;

(d) carries onbusiness of the kind carried on by the society,
either in hig name o1 in the name of any member of his family or
he or any member of his family is a partner in a firm or a director

in a company whick carries on business of the kind camried on
by the society;

Explanation.— For the purposes of this clause, the expression
“family” means a wife, husband, father, mother, brother,sister, son,
daughter, son-in-law, or daughter-in- law,; or '

{e) iz a salaried employee of the society or holds aiiy office
of profit under the society,; or

{f) has incurred any other disqualification under this Act or
the rules made there-under.

_ (2} A person shall cease to be a director if such person incurs
any of the disgualifications specified in sub-section (1) ox—

(a} absents himself from three consecutive board meetings
without leave of absem_:e;

(b} absents from three consecutives general meetings.
(c} is penalised under this Act.

{3} In order to be eligible for being cheosen as director of the
board of directors of a society which has been in existence for more
than two years, a member, —

{a) shall have been a voting member of the society for at
least two years immediately preceeding the year of slection;
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{b) shall have attended two general meetings of the socnety
held immediately preceeding the elections.

61. Disqualification of all directors of the board.— Not
withstanding anything contained in the foregoing section, all the
directors of the board shall, be deemed to have incumred disquali-
fication for apenod of five years for being chosen as directors and
shall be ineligible to continue as directors of the society, if during
their term as directors of the society,—

(a) they did not conduct the annual general meeting within
nine months of closure of the society’s accounting year;

b} Pthey did not conduct a requisitioned general meeting
within the specified time;

(c) they did not place the accounis for the preceeding co-
operative year before the general body at its annual general
meeting. '

62.-Powers and functions of the'hoard of directors.—

(1) Without prejudice to the generality of the powers of the
board under section 59, the board shall have powers to —

(a) admit members;
{b) elect and remove the office bearers;

{c) accept or reject the resignation of the directors on the
boaxd;

{d) appoint and remove the chief executive;
{e) fix the staff strength;

(f) frame policies concerning—

(1) business of the society;

e B -
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(i) recruitment and service conditions of the staff;

(iii) mobilisation, utilisation and investment of various funds;
(iv) mai.r_xtenance of accounting systems;
(v) management information systems;

(vi) such other subjects and matters necessary for the effective
performance of the society;

(g} place the annual! report, annual financial statements,
annual plan and budget :_‘.or the approval of the general body;

(h) consider audit and compliance reports and place these
before the general body;

{i) acquire or dispose of immovabile property:

(i) take such other measures or do such other acts as may be
prescnbed or required under this Act.

{2) The chauperson shail be elected by the board from

among the elected members and shall, in accordance with the
byelaws- -

{a) preside at meetings of the board and the general body;

(b) have only a casting vote in the event of équa]ity of votes
~on any matters being decided upon by the board.

{c) exercise such other powers as may be delegated by the

board and specified in the policies framed or resolutions
adopted by the board.

63. Chief -exem:ttive.—-_ (1) There shall be a Chief Executive, by
whatever designation called, of every society, 1o be appointed by
the board and he shall be a full time employee of such society.
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{2) The Chief Executive shall be a member of the board and of
he cominittees as may bhe const1tuted under the provisions of the
e-laws.

(3) Where the Government has subscribed to the extent of
nore than one half of the share capital of a society, it shall be
ybligatory on such a society to seek prior approval of the Govern-
nent to the appointment of the Chief Executive.

64, Powers and functions of chief executive.— The Chief
axecutive shall exercise the power and discharge the functions
specified below, namely:-

(a) Day-to day management of the business of the society,;

{b} Operating the accounts of the society and be respon-
gible for making arrangement for safe custody of the cash;

{c) signing on the documents for and on behalf of the society;

{d) making amrangements for the proper maintenance of
various books and records of the society and for the correct
preparation and timely submission of the periodical statements
and returns in accordance with the provisions of th1s Act, the
nues and the bye-laws,

(é) convening meetings of the general body of the
society, the board and the other committees constituted by
the board and maintaining proper record of such meetings;

() making appointments to posts in the society in accor- .

dance with the directions of the board;

{g) assisting the board m the formulation of policies,
objectives and planning;

{h) appraising the board with periodical information
necessary for the operations and functions of the society;

— 45 — | S

(1) performing such other duties and exercising such  other
powers as may be prescribed or as may be specified in the
bye-laws of the society.

65. Society’s nominee on other society not eligible to be
office bearer except in a federal society.— No member of a
society who is nominated to represent it on any other society shall
be eligible for being elected as office bearer of the other soc1ety,
unless the other society is its federal society.

66. Eloction to board of directors of societies.— {1) The
elections to the board of directors of all the societies and Irepresen-
tative general bodies under section 69(d) and (e) of this Act,
except those mentioned in sub-gection (5) of this section,

shall be conducted by the Registrar in such manner as may be
prescribed,

{2) Where the Registrar fails to hold election to the board of any
society, the term of office of the members of the board of that
society shall be deemed to have been extended till the date

immediately preceeding the date of the first meeting of the newly
elected board.

{3) The voting at election shail be by secret ballot. -

(4) The expenses for holding any such elections shall
be bome by the concerned society.

{6) Societies having paid up share capital of less than upees
twenty five lakhs may hold their election in accordance with their
bye-laws and election rules: Provided that the Registrar may
conduct the election of any such society in accordance with the
provisions of sub-section {1) to (4) of this section if he is satisfied that
circumstances exist for such election. No such election shatl,
however, be held by the Registrar after the election programme is

commenced by the society in accordance with its bye-laws and
election nuiles.
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67. Vacancies on the board of directors.— (1) Where there is
a vacancy or vacancies on the board of directors, the remaining
directors may exercise all the powers of the board or may fill the
vacancies for the remainder of the term from eligible persons
through co-option if such vacancies are not more than one-third
of the total number of directors of the board.

(2) Where there is a vacancy or vacancies on the board in
excess of one-third of the total number of directors of the
board, the remaining directors shall call upon the Registrar to hold
election for electing members to fill the vacancies for the
Temaining period.

{3} The.term of office of the directors who are appointed or

nominated or co-opted on the board to fill the vacancy shall be
co-terminus with the term of office of the elected directors

notwithstanding the date of their such appointment, nomination or '

co-option to fill the vacancy. .

(4} The Government may , by general or special order direct
such societies or class of societies to reserve not more than two
seats, one each for the members of scheduled castes or
scheduled tribes or woman or any other economically backward
classes on the board of directors of such socisties

. 68. Government’s power to give directions in the interest
‘of Cooperative movement .— (1) if the Government, on receipt
iof a report from the Registrar or otherwise, is satisfied that in
‘the interest of Cooperative movement or for the purpose of
'secum:g proper implementation of cooperative production and
other development prograremes. approved or undertaken by the
iGovernment or to secure the proper management ofthe business
jof the society generally, or for preventing the affairs of the society
‘being conducted in a manner detrimental to the interests of the
‘members, or of the depositors or the creditors thereof, it is
‘necessary to issue directions to any class of societies in particular,
‘the Government may issue directions to them from time to time,
‘and all societies or the society concemed, as the case may be,
-shall be, bound to comply with such directions.

L]
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(2) The Government may modify or cancel any directions
issued under sub-section (1), and in modifying or canceling such
directions may impose such conditions as it may deem fit.

{3) Where the Registrar is satisfied that any person was
responsible for not complying with any directions ,the Registrar -
may, by order—

{a) if the person is a member of the committee of the
society, remove the member from the committee and appoint
any other person as a member of the committee for the
remainder of the term of his office and declare him to be.
disqualified to be such member for a period of six years from
the date of the order; '

{(b) ifthe person is an employee of the society, direct the
committee to remove such person from employment of the
society forthwith , and if any member or members of the
committee, without any good reason or justification ', fail to
comply with this order, remove the members and appoint any
other person as members and declare them discualified as
provided in clause (a):

Provided that, before making any order under this sub-
section, the Registrar shall give a reasonable opportunity of being
heard to the person or persons concerned and consult the federal
society to which the society is affiliated.

(4) Any order made by the Registrar under this section shall
be final.

69. Representative general body.— A society having more
than five thousand individual members shall have a representatwe
general body constituted in the following maunner—

(a) Election of the representative general body of the
societies having more than five thousand individual members
shall be held by the Registrar in the prescribed manner.,
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{b) The members of the society shall be divided in different
groups on territorial or any other basis as may be specified in the
bye-laws for the purpose of electing a representative to repre-
sent the said group of members at general meetings of the
society and to vote on their behalf at such general meetings.
The elected representatives shall also be entitled to vote at
the election of the board of directors of such societies on.
behalf of the group they represent.

(¢} The representative group shall be formed in such
a manner that the number of representatives elected shall not be
less than fifty and shall not be more than five hundred depend-
ing upon the total membership of the society.

{d) The election of representatives to the representative
general body shall be held six months prior to the election of
the board of directors of the concerned society and such
elected representative shallbe elected for a term of five years and
shall be eligible for re-election, if not otherwise discqualified
under the provisions of this Act, rules and bye-laws.

(e} Any vacancy arising in the post of representative shail

be filled by re-election by the concermed group of members

within a period of six months. Such re-election shall be held by
the Registrar in the same manner.

70. Qualifications of Chief Executive Officers or any other
officers.— ‘The qualifications for the appointment of the chief
executive officers or any other officers of a socxety shall be such as
may be spemﬁed in the bye-laws.

71 .Removal of directors and appointment of Administra-
tor.— (1) (a)If the board of directors of any society makes default

oris negligent in the performance of the duties imposed on it by

this Act, or the rules or byve-laws or commits any act which is
prejudicial tothe interest of the society or has ceased to discharge
its functions and the business of the society has or is likely to come
to a standstill, then the Registrar, at the request of hundred
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members or 10% of the total number of members of the society,

~whichever is less, may by an Order, remove the board of directors

and appoint a board of administrators consisting of not more than
three persons, who may or may not be . members of the society,
to manage the affairs of the society for a period not exceeding six
months, which period, at the discretion of the Registrar, may be
extended by a further period not exceeding three months, so -
however that the total period shall not exceed nine months in the
aggregate subject to the provisions of sub-section (6).

{b) Where any director on the board of directors of a society
commits the acts mentioned in clause {a) above, the Registrar, at -
the request of hundred members or 10% of the total number of
members, whichever is less, or by resolution passed with a two/
third majority of the board of directors of the society, shall
remove such director from the board.

{¢) Inthe case of a society having Govemment share capital
exceeding 50% of the total paid up share capital of the
society, the Registrar shall have the power, in cases
mentioned under clauses (a) and (b) above, to act suoc-motu and
appoint a board of administrators as mentioned in clause {a}
above for a period of one year, which period ,at the discretion of
the Registrar, may be extended for a further period not exceeding

one year, or to remove the director or directors in cases under
clause (b}

Provided that no order shall be passed by the Registrar under
clauses (a) and (b) above without giving an opportunity to the board
of directors or director, as the case may be, to file objection, if any,
within 15 days from the receipt of notice from the Registrar.

(2) The Registrar shall have the power to change the board of
administrators or any members thereof appointed under sub- sec-
tion 1{a} or 1{c) at his discretion even before the expiry of the
period specified in the order under sub-section 1(a) or i(c).

{3) The board of administrators so appointed shall have power
to execute all or any of the functions of the board and to take all
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such actions as may be required in the interest of the socxety
except admission of members,

(4) The Registrar may fix the remuneration payable to the
members of the board of administrators whlch shallbe paid from
the funds of the society. )

(5) If, at any time, during any period, or extended petiod
referred to in sub-section (1), it appears to the Registrar, that it isno:.
longer necessary to continue to carry on the affairs of the society as
aforesaid, the Registrar may, by ah order, direct that the manage-
ment by the board of administrators shall terminate and on such -
order being made, the managemernt of the society shall be handed

over t0 a new board of directors duly consututed under the hye-
laws.

{6) The board of administrators shall, before the expiry of its
term of office, arrange for the constitution of a new board of
directors in accordance with the bye-laws of the society:

Provided that, if a new board of directors is not, or cannot

be, constituted at the expiry of the term of office of the board of

administrators, for any reason bpeyornd the control of the board of

administrators, the term of the board of administrators shall be

deemed to be extended until the new board of directors is duly
constituted under the bye-laws.

72 Meetings and minutes.— (1) The bye-laws of the society
shall specify the frequency of and the manner in which the meetings
of the board shall be held, so however that the board shall meet at
least once in every three months.

(2) Every society shall in each cooperative year hold,
in addition to any other meetings or general meetings, its annual
general meeting within nine months from the close of the coopera-
tive year and not more than fifteen months shall elapse
between the date of an annual general meeting and that of
the next.
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{(3) The board shall convene a general meeting within
thirty days of receipt of requisition for convening a general meeting
signed by at least one-tenth of the members of the society or one-
tenth of the representatives of a representative general body of the
society constituted under section 69 of the Act and any such
requiisition; shall contain the proposed agenda and the reasons why
the meeting is felt necessary.

{4) Where the board fails to convene the annual or
recuisitioned general meeting within due time, it shall be
competent for the Registrar 10 convene the requisitioned or
annual general meeting, as the case may be.

() Every socisty shall record in separate minute books,
minutes of all proceedings of every general meeting, every meet-
ing of its boar_d of directors and every committee meeting.

"{6) Such minutes shall be communicated to all persons
invited for the mesting within forty five days of - the
conclusion of the meeting.

{7) The minutes of the becard meetings s0 recorded shall be
signed by the person who chaired the said meeting, or by the
chairman of the succeeding meeting, and minutes of the
general meeting shall be signed by the person who chaired the
meeting within thirty days from the date of the meeting or in the
event of his unwillingness or inability, by a dn'ector duly anthorised
by the board for the purpose

CHAPTER- VI
ACCOUNTS, AUDIT AND INQUIRY

73, Accounts and records.— (1)Every society shall maintain at
its office the following accounts, records and documents, namely:-

(@) copy of its registered bye-laws with amend.ments made
from time to time;
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~ {b) the minute book of the board of directors meetings and

committee meetings:

{c} the minute book of the general meetings;

(d) accounts of all sums of money received and expended by

the society,;

{e}accounts of alt purchases and sales of goods rnade bythe
somety, :

(f) accounts of all assets and liabilities of the society,

(g) a register showing member-wise patronage of various

- services provided by the society;
(h) an up-to date- register of all members;

{i} copies of the annual statement of accounts directors
report and auditors report :

1

- . {j)allsuch other accounts, records and documents as may be
- 1equired by this Act or other laws.

(2) The bocks of accounts and other records sghall” be open for
rersual by any director during business hours.

" (3) The books of accounts of every society, together with
upporting records and vouchers, shall be preserved for such
yeriod as may be prescnbed sub]ect to any other laws for the time
eing in force.

74. Audit. (1) The Registrar shail constitute a panel of auditors

rom among the chartered accountants within the meaning of the -

Shartered Accountants Act, 1949 ( XXXVIII of 1949) and who are
ellow members of the Institute of Chartered Accountants of India,
rolding certificate of practice, who have their registered address
nithinthe State of Goa, and retired officers ofthe Government, who

i
i
i

4
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are hoiding higher Dlploma in Co-operation or havirg worlung
expenenee of ten years in Cooperative Audit.

{2) The Registrar shall appomt'auditore to audit the accounts
of State aided societies ,and other societies with paid up

capital exceeding Rupees one lakhs as may be notified by the

Registrar from time to time, from among the departmental
auditors or the panel of auditors. B

(3} A mutually aided society which is not notified under sub-
section (2) above shall appoint an auditor from among the panel
of auditors by resolutionin the annual general meeting and such
appointment shali be valid till the conclusion of next annual
general meeting:

Provided thatthefirst auditorshallbe appointed from among
the said panel by the board of directors in the first meeting held
after the registration of the society and such appointment shall be
vailid till the conclusion of the first annual general meet'ing.

{4) The remuneratlon of all auditors shall be flxed by
the Registrar.

{5y The " auditor shall be given nctice of every general
meeting and will be entitled to attend the meeting.

{6) Where a mutually aided society fails to get its accounts

audited within nine months from the end of the cooperative

year,the Registrar shall be empowered to appomt the aud_l.tor and
get the accounts audited.

75.Powers and duties of the auditor.— (1) Every auditor of a
society shall have right of access at all times to the books
of accounts and vouchers of the society, whether mamtamed at
the head office or at the branches or elsewhere and shall be

‘entitled to require from the society - such ‘information and

explanations as the auditor may think necessam for the perfor-
mance of his duties as an auditor. -~ . -
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_ (2) The auditor shall, after examination of the books of accounts
and records, report:-

(a) Whether the society has maintained proper books of
accountts and records as required by this Act;

{b} Whether he has obtained all the information and
explanations, which to the best of his knowledge and belief were
necessary for the purposes of his audit;

(c) Whether the final statement of accounts prepared are in
agreement with the books of accounts and records maintained;

. (d) Whether the final statement of accounts gives true and
fair view,-

(i} inthe case of balance sheet, of the state of affairs ofthe
society as at the end of the cooperative year.

(i) in the case of income and expenditure account, of the
surpius or deficit for the coopsrative year.

{e) -Whather report of the branch auditors, not audited by
him has been considered, and how he has dealt with thesame iIn
p:ep_am'ng hig report;

~ (3) The auditor of the society shall also examinethe following
before he submits his report.

{a) Whether a society has maintained proper records show-
ing particulars including quantitative details and situation of
fixed assets; '

_ (b) Whether the fixed assets have been periodically
physically verified by the management of the society and the
discrepancy, if any, is considered in the books;

{c}) Whether loans and advances made by the society on
the basis of security have been properly secured and whether the
terms and conditions are not prejudicial to the interest of the
society; '

(d) Whether any personal expenses have been charged to
income and expenditure account;

{e) Whether capital expenses have been charged to income -
and expenditure account;

{f). Whether any expenditure incurred by the society

is not in accordance with or not in consonance with its objec-
tives; ' '

(g) Whether the society has utilised the financial
assistance granted by the Government or any Govemn-
ment undertakings, for the purpose it is granted;

(h) Whether there are adequate internal control procedures,
commensurate with the size of the society and naturte of its
business;

{i} W_hether any purchases and sales are made during the
year exceeding Rs.50,000/- in aggregate from any relative of any

director or any company or firm in which direc:tors are
interested;

() Whether any manpower requiremment is assessed
and recruited as per the recruitment rules.

~ (4) The auditor of the society shall submit a copy of the audit
report together with the accounts to the Registrar within thirty
days from the date of the report.

76. Special audit.— {1) A society dealing with the funds from
the Qovernment or any ~other extemal individual or institutions
may be subject tc a special audit initiated by the Registrar at the
request of such creditor, on such specific terms of reference as
agreed to by the Registrar.

{2) The cost and expenses of the special audit under sub-
section (1) shall be met by such creditor .
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(3) Every special audit shall be completed, and report
_ submitted to the Registrar within four months from the date of
_appointment.

(4) The special andit report shall contain a statement of:--

| {(a) every payment which appears to the avditor 1o be contrary
to law; ' .

(b} the amount of any deficiency, waste or loss which
appears to have been caused by the gross negligence
or misconduct of any person in the performance of his
duties; :

{c) the amount received which ought to have been
accounted for but is not brought inte account; and

- {d) any material impropriety or irregularity which he may
observe in the expenditure or in the recovery of money due.

{6} The Registrar shall, within a period of thirty days fromthe
date of the receipt of the special  audit report, comimunicate
copies of the same to — '

(a) the applicant creditor; and
{b) the society concemed,

77. Inquiry.— (1) Every society shall furnish all: relevant
" information recquired by the Registrarin order to enable himto
satisfy whether the society has conducted its affairs in accordance

~ with the cooperative principles and the provisions of this Act.

(2) The Registrar may, of his own motion, and shall, on _th.e
' application of a Federation to which the society concered is
. affiliated, or of acreditorto whom the society isindebted or
of not less than one-third of the directors, or . of not less than one-
tenth of the members, cause an inguiry to be made into the specific

L=
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matter or matters relating to any gross violation of any of the
provisions of this Act by the society.

(3) The cost and expenses of the inquiry shall be met by such
persons at whose instance the inquiry is conducted:

(4) The inquiry shall be completed within a period of four .
months from the date of ordering the inquiry.

(5) The Registrar shall, within a period of thirty days from the
date of the compietion of the inquiry, as specified in sub-section {4),
communicate the report of the inquiry or the reasons for the non-
completion of the inquiry, as the case may be —

(a) to the society concemed;
{b}) to the applicaﬁt Federation, if any,
(c) to the applicant-creditor, if any;

(d} to the person designated by the applicant directors, if
any,

{e) to the person designated by the applicant mem.bers.'if
any,;

(f) to any person, on payment of fee fixed by the Registrar.

{(6) The inguiry officer acting under this section shali,
among others, specifically state the amount of deficiency, waste

or loss which appears to " have been caused by the gross

negligence or misconduct of any person in the performance of
his duties. o

78. Powers to summon and examine persons and docu-
ments.— (1) The person authorised to conduct special audit under
section 76 or inquiry under section 77 shall give the con-
cerned society, not less than fifteen days notice in writing of

. the date on which he proposes to commence the special audit or

inquiry:
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Provided that, for' speciai reasons to be recorded in writing, he
may give a shorter notice than fifteen days or commence a special

~audit or mqun'y on the authority of the Registrar without such
notice.

(2) For the purpose of any special audit or inquiry under this
Act, the person conducting such audit or inquiry may,—

(a) reqguire in writing the Chairman or other authority
concerned to preduce at the head office of the society such
receipts, vouchers, statements, retumns, correspondence,
notes or any other documents as he may consider necessary for
the purpose of special audit or inquiry;

{(b) require in writing:—

(i) any employee of the society or other authority or person
accountable for or having the custody or control of such
receipts, vouchers, statements, returns, corresponderce,
notes or other decuments to appear in person, or

_ (i) any person having, directly or indirectly, any share or
interest in any contract with the society to appear in persor or
by an authorised agent, before him at the head office of the
society and answer any question or sign a declaration with
respect thereto;

{¢) in the event of any explanation being required from the

Chairman or any other authority concerned ,direct that it

- may be communicated to him in writing and request him to
fumish the explanations at the head office of the society, or

{d) exercise such other powers as can be reasonahly sald to
be necessary for the purpose of this section.

{3) The person conducting special audit or inquiry may fix
a reasonable period of not less that seven days for the purpose: of
compliance of the provisions of sub-section {2) and such com-
pliance shall be mandatory on the persons required to
provide information under sub-section {2).

(4) It shall be competent for the Registrar to withdraw any
special sudit or inquiry from the officers to whom it is en-



trusted and to hold the inquiry himseilf or entrust it to any other
person or persons as he deems fit.

79. Action on special audit or inquiry report.— On commu-
nication of a special audit report under sub-section (5) of sec-
tion 76 or an inquiry report under sub-ection {5) of section 77
to the persons concerned, the Registrar may, where the special
andit or inguiry repori reveals mismanagement on the part of any
or all of the office bearers or directors, without prejudiceto any
civil or Cﬁminal_ proceedings to which they may be liable,direct the
board to convene a general meeting within such reasonable time
as he may specify so as to enable him to bring to the notice of the
general meeting, either directly or through his nominee, the
findings of the special audit or incuiry report, for necessary action.

80. Audit rectification report.— If the auditor of a society has
pointed out any defects in the working of the society, the society
shall, within three months from the date of audit report, explain to
the Registrar, the defects or the irregularities pointed out by the
auditor and steps taken to rectify the defects and remedy the
irregularities. The Registrar may make an order directing the
society, to take such action as - may be specified in the order to
remedy the defects within the time specified therein.

81. Filing of retums.— Everyyfear, Wzthmtmrty days fromthe
date of hoiding of the annual general mesting, every society shall file
the foliowing documents with the Registrar along-with the filing
fees as may be prescribed:— '

(a) Annual audited or unaudited statement of accounts;
{b} Report of the board of directors;
{c} Auditors report;

{d) Audit rectification report, if any;

{e) Notice convening the annual general meeting;
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(f) Name and address of the directors and their terms of
office;

(g} List of amendment to the bye-laws, if any;

{h} Declaration regardlng the date of holding of the general -

meeting and number of members who attended such meetings.

82. Power of the Cooperative Authority to order recovery of
losses.— {1} A member, director, chairman of the society, Registrar

or any officer authorised by the Registrar may, file a copy of the
report of the auditor or the special auditor or the incuiry officer,
before the Cooperative Authority with an application for necessary
action against the person on account of whose conduct the society
has incurred loss. The Cooperative ﬁuthority may,on the basis of

such report, disallow every item of expenditure incurred contrary

to lavww and order recovery of the same from the person incurring or

" authorising the incurring of such expenditure, or held responsibie
in the said report for any deficiency, loss or unprofitable outlay
occassioned by his negligence or misconduct of any such amount
which ought to have been‘accounted but is not brought into
account by that person and shall, in every such case, specify the
amount liable to be paid by such person to the society.

. Explanation:— It shall not be open to any person whose
negligence or misconduct has caused or contributed to any such

_deficiency or loss, to contend that notwithstanding his negligence
or misconduct, the deficiency or loss would not have occurred, but
for the negligence or misconduct of some other person.

{2) The Cooperative authority shall state in writing the reasons
for its decision in respect of every dis-allowance or surcharge and
a copy of such decision shall be served on the person against whom
it is made in the manner laid down for the service of sunmunons in the
Code of Civil Procedure, 1908(V of 1908 )

Provided that the Cooperative authority shall not pass any
order of recovery under this section unless the person against
whem any such order is passed had an opportunity of malnng a
representat:on either by himself or through a Counsel.

{3) Any person aggrieved by an order passed under this
section may, within sixty days after the date of service on him of the
order by the Cooperative autherity .file an appea‘: against such
order in the Co-operative tribunal

{4) Where an appeal is filed in the Co-operative tribunal under
sub-section (3), the persons who filed the application before the
Cooperative authority or, as the case may be, the Registrar, or his .
representative shail be the sole respondent thereto, and the appli-
cant shall not make any other person a party to the proceedings.

(5} Every order passed by the Cooperative authority or order
passed by the Cooperative tribunai shall be executed in the same
manner as a decree of a Civil Court under the Code of ClVll
Progedure ,1908(V of 1908 }.

{6} Where a person is héld liable by the Co-operative authority
for misappropriation, fraud, breach of trust, cheating or any other
act involving moral twrpitude, resulting in a loss to the society, he
shall be punishable under the relevant provisions of the Indian
Penal Code, 1860 (45 of 1860).

CHAPTER-IX
DISPUTES AND COOPERATIVE AUTHORITIES
83. Settlement of disputes.— Notwithstanding anything
contained in any other law for the time being in force, any dispute

touching the constitution, elections of the board of directors or
its office bearers, conduct of general meetings, manage-

ment or business of a society shall be referred by any of the

parties to the dispute, to a Cooperative authority,if both the parties
thereto are one or other of the following:—

{a} a society, its board of directors, any past board of
directors, any past or present director, any past or present
agent, any past or present servant or nominee, heir or legal
representative of any deceased director;
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(b} a member, past member or a person claiming through a

member, past member or a deceased member of a society, or a’

society which is a member of the society or a person who claims
to be a member of the society;

{¢) a surety of a member, past member or deceased member,
whether such surety or person is or is not a member of the society;

{d) any other society, or the liguidator of such a society:..

Provided that, an industrial dispute as defined in clause (k)

of section 2 of -the Industrial Disputes Act, 1947 (Central Act

XIV of 1947), .shall not be deemed to be a dispute for the purposes
of this section.

Explanation:— For the purposes of this section, a dispute

" -shall incinde-

(i) a claim by or against a society for any debt or demand due

to it rom a member or due from it to a member, past member or

- the nominee, heir or legal representative of a deceased member,

- or servant or employee ,whether such debt or demand be admit-
ted or not; S

(ii) a claim by a surety for any sum or demand due to him
. from the principal borrower in respect of a lcan by a society and
" | recovered from the surety owing to the default of the principal
| borrower, whether such sum or demand be admitted or not;

; (iii} a claim by a society for ariy loss caused to it by a member,

past member or deceased member, by any director, past director

- ordeceased director, by any agent, past agent or deceased agent,
or by any servant, past servant or deceased servant, or by its
board of directors ,past or present, whether such loss be
admitted or not; '

. {iv) a refusal or failure by a member or nominee,
heir orlegalrepresentative of a deceased member, to deliver
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possessionto a society of lang or any other asset resumed by it
for breach of condition of the assignment.

84. Constitution of Cooperative Authority.— (1) The Govern-
ment may appoint one or more persons to be a cooperative authority
for the adjudication of disputes referred to the cooperative authority
under section 83 or other provisions of this Act.

{2) The qualifications for appointment as a Cooperative
authority, shall be such as may be prescribed.

(3) A Cooperative authority shall have jurisdiction over such

.societies or over such matiers contained in this Act as may be

specified by the Government by general or special Notification,
from time to time. Where more than one coopertive authorities
have the same jurisdiction ,the Govermment shall specify as to
who shall distribute various works amongst such cecoperative
authorities.

‘ (4} All disputes and other proceedings pending immediately
before the commencement of this Act, before any nominee or board
of nominees or any othbr person appointed by the Registrar, or
before the Registrar or any person to whom the powers of the
Registrar under this Act or the riles made there-under have been
delegated, shall be transferred by the Registrar, by general or
special order, to any Cooperative authority specified by him and
shall be heard and disposed of by the authority as if they had been
originally filed before it. The Cooperative authority may proceed to
hear and dispose of such proceedings from the stage reached before
such transfer or may commence the hearing de novo.

85, Limitation.— (1} Nothwithstanding anything contained in
the Limitation Act, 1963 (XXXVI of 1963} but subject to the specific
provisions made in this Act, the period of limitation in the case of a

dispute referred to the cooperative authority under the last preced-
ing section shall—

{a) when the dispute relates to the recovery of any
sum, inchuding interest thereon due to a society by a mem-
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ber thereof, be six years from the date on which suchsum or
installment thereof payable by the member of the society con-
cerned has fallen due;

{b) when the dispute is between a society or its board oi' _
directors, and any past board of directors, any past or presen
director, or past or present agent or past or present servant o‘:r1 _
the . nominee, heir or legal representative of the d'ecgase
director, deceased agent ox deceased servant cff the society, or
a mémber or past member or the nominee, heir orilegal repre-
sentative of a deceased director and wfvhen the dispute ?elat::
to any act or omission on the part of either party to t?xe d1$1::::1 ﬂ;
be six years from the date on which the act or f)xmssxon ]
reference to which the dispute arose took place;

{c) when the dispute is in respect of any mat.ter touch.i'ng 11.‘;1:19
constitution, management or bus_iness of a somety. which has
been ordered to be wound up under section 82 be six years from
the date of issue of the order;

(d) when the dispute is in respect of election of a board of

' directors or office bearers of the society, be two'months from the
" date of the declaration of the result of the election.

(2) The period of imitation in the case of any other dispute

except those mentioned in sub-section (1) which arg remliregatli: Ee
referred to the Cooperative authority unc}er segtion 84 s e;
regulated by the provisions of the Limitation Act, 1963 (XXXVI o

1983), as if the disputé were a suit and the Cooperative authority

a Civil Court.

(3) Notwithstanding anything contained in sub-sections (1)and
(2, the Cooperative authority may admit a ch'spute after the exi)}z_'y
of the limitation pericd, if the applicant satisfies t?le Coopgra ive
authority that he had sufficient cause for not referring the dl.spute
within such period and the dispute so admitted shgll be F:'l d%spt-lte
which shall not be barred on the ground that the period pf limitation
had expired. : : .
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(4) Notwithstanding anything contained hereinabove, the pe-
riod of limitation shail be computed from the date on which this Act
comes into force in respect of all disputes and causes of action
arising ‘prior to the date of coming into force of this Act.

86. Transfer of disputes from one Cooperative authority to
another.— Where any dispute is referred to any Cooperative

- authority, the President of the Cooperative tribunal may, on an

application made to him by any of the parties to the dispute or suo

motu, for reasons to be recorded in writing, withdraw such dispute

from that authority and may refer it for decision to any other
Cooperative authority as he deems fit. '

87. Procedure for settlement of disputas and powers of the
cooperative authority.— (1} The Cooperative authority, hearing a

- dispute refermred to it, shall hear the dispute in the manner pre-

scribed, and shall have power to summon and enforce attendance
of witnesses including the parties interested or any of them and to
compel them to give evidence on oath, on affirmation or affidavit,
and to ¢compel the production of documents by the same means and
as far as possible in the same manner, as is provided in the case of
a Civil Court by the Code of Civil Procedure, 1908 (V of 1908},

(2} Save as otherwise provided in this Act, or the rules made
there-under, the provisions of the Code of Civil Procedure ,1908 v

of 1908) shall be applicable in all disputes and matters referred to
the Cooperative authority.

(3) Every dispute in relation to any election shall be heard and,
decided by the Cooperative authority as expeditiously as possible
and endeavour shall be made to conclude the hearing and decision

within six months from the date on which the dispute is referred
to it.

(4) (a) If the Cooperative authority is satisfied that a person,
whether he be a member of the society or not, has acquired any
interest in the property of a person who is a party to the dispute, it
may order that the person who has acquired the interest in the
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property may join as a party to the dispute; and any decision that
may be passed by the Cooperatixie authority shall be binding on the
party so joined, in the same manner as if he were an original party
to the dispute. ’

{b} Where a dispute has been instituted in the name of the
wrong perscn, or where all the opponents have not been in-
ciuded, the Cooperative authority may, at any stage of the hearing

ofthe dispute, if satisfied that the mistake was bonafide, orderany

other person to be substituted or added_ as a disputant or an
oppenent, upon such terms as it thinks just. :

{¢) The Cooperative authority may, at any stage of the
proceedings, either upon or without the application of either
party, and on such terms as may appear to the Cooperative
authority to be just, order that the name of any party improperly
joined, whether as disputant or opponent, be struck out, and that
the name of any person who ought to have heen ]omed whether
as disputant or opponent or whose presence before the Coopera-
tive authority may be necessary in order to enable the Coopera-
tive authority effectually and completely to adjudicate upon and
settle ail the questions involved in the dispute, be added.

{(d) Any person who is a party to the dispute and entitled to
more than one relief in respect of the same cause of action may
claim all or any of such reliefs; but if he omits to  claim for all

“such reliefs, he shall not forward a claim for any relief so omitted,
except with the leave of the Cooperative authority.

{5) In any case in which a dispute is decided by the
Cooperative authority ex-parte against any person, he may
apply to the authority within thirty days from the date of the
decision to set it aside and the authority, if satisfied that there
was sufficient cause for his failure to appear when the dispute
was called and heard, the authority shall make an order
setting aside the decision as against him, upon such
terms as to costs payment to the autherity or otherwise as it
thinks fit. -
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88. Attachment before award ancd mterlocutory orders.— (1)
Where a dispute has been referred to the Cooperative authority
under section 83 or under sub-section {1} of section 95 or in
proceedings under section 82 for recovery of losses, the Coopera-
tive authority, if satisfied on inguiry or otherwise, that a party

- to such dispute or against whom proceedings are pending

under ‘section 82, with intent to defeat, delay or obstruct the

execution of any award or the canvmg out of any order that may
be made,— :

(a) is about to dispose of the whole or any p'art‘ of his property,
or A e
e

(b} is about to remove the whole or any part of his
 property from the ]unsdlctlon of the Court, may, unless
adequate security is famished, direct conditional attachment of

_ the said property, and such attachment shall have the same effect

as if made by a competent Civil Court.

2) Where attachment of preperty is directed under sub- section
(1), the Cooperative authority shall issue a notice calling upon
the person whose property is so attached to furnish security as it

thinks adequate within a specified period. If the person fails to
- -provide the security so demanded, the Cooperative authority

may confirm the order and, after the decision in the dispute
or the completion of the proceedings under section 82 may direct

the disposal of the property so attached towards the claim ,if
avrarded.

(3) Attachment made under this section shall not affect the
rights, subsisting prl_or to the attachment of the property, of persons

- not parties to the proceedings in connection with which the

attachment is made, or bar any person holding a decree

' . against the person whose property is so attached from 'applying for.

the sale of the property under attachment in execution of such
decree. '
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(4) The Cooperative authority may , in order to prevent the
ends of justice bemg defeated, make such interlocutory orders -
pendmg the decision in a dispute referred to in sub- section (1),
as may appear to be }ust and convenient.

89. Award of Cooperative Authority.— When a dispute
is referred to the Cooperative authority, the althority may, after
giving a reasonable opportunity to the parties to the dispute to
be heard, make an award on the dispute,on the sxpenses
incurted by the pariies to the dispute in connection with the
oroceedings, and the fees and expenses payable to the Cooperative
authority. Such an award shail, subject to appeal or review or
revision, be binding -on the parties to the dispute.

90. Appeal against award under section 89 and order
under section 88.— Any patty aggrieved by any award of the
Cooperative. authority under section 89 or an order passed under
section 88 may, within two months from the date of the award

.decision or order, as the case may be, appeal to the Coepera’clve
tribunal.

- 91, Execution of awards and orders of Cooperative authority,
Registrar and Liguidator.— (1) (a) An award passed by the
Cooperative authority under section 83 or order under section
88 or under any other provision of this Act may be executed
by the Cooperative authority which passed it, or by the Cooperative
authority to which it is sent for execution.

{b} Frovided that when such award or order provides for
recovery, the same may be executed by the Cooperative
authority which passed it or by any persen authorised by the
said Cooperative authority in writing in this behalf

~ .{2) An order passed by the Registrar or the Liquidator majr,

if not complied with, be referred biy the Registrar or the Licmidator,
as the case may be, to the Cooperative authority for ezecution
and such order shall be executed as if it was an order of the
Tooperative authority to which it is sent for execution.
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(3) The awards and orders referred te in sub-sections (1)
and {2} shall be executed in the manner prescn—.bed Save as
othermse provided in the rules, the provisions of the Code of
Civil Procedure, 1908 (V of 1908) shall be applicable in the matier

of execution of awards and orders referred to in sub-sections
(1) and (2).

'CHAPTER - X
LIQUIDATION
92. Winding up— (1) If the Registrar,—

' {a) after an inquiry has been held under section 77 or
- on the report ‘of the auditor auditing the accounts of
the society, or :

 {b) onr receipt of an application made upbn a resclution
‘carried by three-fourths of the members of a society present
cat a special meeting ca]leci for the purpose, or

(c} of kus own motlon in the case of a somety which-—

{i) has not, commenced Workmg, or

(n) has ceased workmg, or

_ {ili)possesses shares or members’ dep051ts not
exceeding five hundred mpees or

(iv)-has ceased to comply with any condmons as to
registration * and management in this Act or the niles or
the bye-laws is of the opii'uon that a socigty ought to be

‘wound up, he may issue ‘an interim oxder. d}IeCtmg it to
be wound up T .' - C iy

(2} A copy oi such erder made under . su_b sectlon {1} shall
be communicated in the prescnbed manner 1:0 " the society
calling upon it to submit its explanation to the Reglstrar within
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a month from the date of tile issue of such order, and the .

Registrar, on giving an opportunity to the society of being
heard, may issue a final order, vacating or confirming the
interim order. The final order shall be published in the Official
(Gazette. '

93. Appointment of Licquidator— (1) When an interim order
is passed under the last preceeding section or a final order
is passed under that section, for the winding up of a society,
the Registrar may, in accordance with the rules, appoint a
person o be the Liquidator of the society, ang fix his temuneration.

{2} On issue of the interim order, the officers of the society
shall hand over to the Licuidator the custody and control of all
the property, effects and actionable claims to which the society
is or appears to be entitled, and of all bocks, records and other
documents pertaining to the business of the society, and shall
have no access to any of them. '

(3) When a final order is passed confirming the interim ordez,
the officers of the society shall vacate their offices, and while
the winding up order remains in force, the general body

of the society shall not exercise any powers.

{4) The person appointed under this section as Liquidator
shall, subject to the general control of the Registrar, exercise

- all or any of the powers mentioned in section 95. The Registrar

may remove such person and appoint another in his place,
without assigning any reason.

(5) The whole of the assets of the society shall on the
appointment of Liquidator under this section, vest in such
Liquidator, and notwithstanding anything contained in any law
for the time being in force, if any immovable property is held
by a Liquidator on behalf of the society, the title over the land
shall be complete as soon as the mutation of the name of his
office is effected, and no Court shall gquestion the title on the
ground of dispossession, want of possession or physical delivery
" of possession. ' '
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{6) In. the event of the interim order heing vacated, the person
appointed as Liquidator shall hand over the property, eifects and
actionable claims and books, records and other ddcuments of

the society to the officers who had delivered the same to

him. The acts done, and the proceedings taken by the Liquidator,
shall be binding on the society, and such proceedings shall,
after the -interim order has been cancelled under the preceding
section, be continued by the officers of the society.

94. Appeal against order of winding up.— (1) The board of
directors or any memper of the society ordered to-be wound
up, may, within two months from the date of the issue of the

final order made under section 92, appeal to the Cooperative
tribunal. -

(2} No appeal from a member under this section shail be
entertained unless. it is accompanied by such sum as security
for the costs of hearing the appeal, as may be prescribed.

9s. Powers of Liquidai:or,— (i) The- Liquidator appointed
under section 93 shall have power, subjoct to the rules and
the - genheral supervision, control and direction of the Registrar—

(a} to instituite and defend any suit and other legal
proceedings, civil or criminal, on behalf of the society, in
the name of his office;

© (b)) to canry on the business of the society, S0 far as may
be necessary, for the beneficial winding uwp of the same;

{c) to sel the immovable and movable property and
actionable claims of the society by public auction or private
contract, with power to transfer the whole or part thereof
to any person or body corporate, or sell the same in parcels;

(d) to transfer by sale assets valued at market price to a

society registered with similar objects or to a Government

~ undertaking which camries on the same business as of
the society under liquidation: : ' '
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(e) to lease to other societies or to Govermne_nt undertakings,
with prior approval of the Registrar, the property of the -
society to run the same business as that of the societs; under
liquidation; o : D

(f) to raise, on the security of the assets of the society, any
money required;

(g} to investigate all claims against the society and, subiect
to the provisions of the Act, to decide questions, of priority
arising out of such claims, and to pay any class or classes
‘of creditors in full or rate-able according to the amount of such
debts, the surplus being applied in payment of interest from
the date of liquidation at a rate to be approved by the.
Registrar, but not exceeding the contract rates;

(h} to make any compromise or arrangement with creditors
or persons claiming to be creditors, or having or alleging
themselves to have any' claim, present or future, whereby
the society may be rendered lable,

(i) to compromise all calls or liabilities to calls and debts
and liabilities capable of resulting in debts, and all
claims, present or future, certain or contingent, subsisting or
supposed to subsist between the society and a contributory
or alleged ccn’ﬂ;ri]m:tt'oryr or ather debtor or person apprehending
liability to the society, and all questions in any way relating
to or affecting the assets or the winding up of the society,
on such terms as may be agreed, and take any security for
the discharge of any such call, liability, debt, or claim, and
give a complete discharge in respect thereof;

. {j) to determine, from time to time, after giving an opportunity
to answer the claim, the contribution to be made or remaining
to be made by the members or past members or by the estate,
of deceased members, or by any officer, past officer or the
" estate of deceased officer to the assets of the society, such’
contribution being inclusive of debts due from such members
or officers; :
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(k) to refer orders for execuuon to Coopera’clve authority
under section 91;—-

{1) to refer or to get referred any dispute to the Cooperatwe
' authonty for decision;

{m) to determine by what persons and in what proportion
the costs of the liquidation shall be borne;

{n} to fix the time within which the creditors shall prove
their debts and claims or be included for the benefit of any
_ distribution made before those debts or claims are proved;

{0} to summon and enforce the attendance of witnesses
andto compel the production of books, accounts, documents,
securities, cash or other properties belonging to or in the
custody of the society by the same means and in the same
manner as is provided in the case of a Civil Court under
the Code of Civil Procedure, 1808 {V of 1908);

{(®) .to do all acts, and to execute in the name and on
- behalf of the society, all deeds, receipts and other documents, .
as may be necessary to such winding up;

(—c_;) to take such action as may be necessary under section
16 with the prior  approval of the Registrar, if there is
reason to believe that the society can be re-comstructed.

(2) Notwithstanding anything contained in sub-section (1), the
Licuidator shall not have the right to vote on behalf of the society
in Hquidation, at the election of the board of directors or of the
office bearers of any other society.

96. Effect of order of winding up.— After expity of the
period for appeal against the order made under section
‘92 or where the appeal has been dismissed, the order for
winding up shall be effective and shall operate in favour of
all the creditors and of all the contributories of the society
as if it had heen made on the joint petition of creditors and
" contributories. When a winding up order becomes effective,
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the Liquida_tbr shall proceed to realise the assets of the society
by sale or otherwise, and no dispute shall bé commenced or,

if pending at the date of the winding up order; shall be
 proceeded with, against the society, except by leave of the
Registrar and subject to such terms as the Registrar may impose.

97. Bar of suit in winding up and dissolution matters.— Save
as expressly provided in this Act, no Civil Court shall take
cognizance of any matter connected with the winding up or
dissolution of a scciety under this Act; and when a winding up
order has been made, no suit or other legal proceedings shall
lie or be proceeded with against the society or the liquidator,
gxcept by leave of the Reg:strar and subject to such terms as
he may 1mpose

-Provided that, “where the winding up order. is caricelled, the
provisions of this section shall cease to operate so far as the
Hability of the society and of the members thereof to be sued
is concerned, biit they shall contmue to apply to the person who
acted as Liguidator. :

98. Audit of Liguidator's accounts.-— (1) The Liguidator shall,
during his temure of office, at such times as may bhe prescnbeci
but not less than twice each year, present to the Registrar an
account in the prescribed form of his receipts and payments
as Liquidator. The Registrar shall cause the accounts, i0o be
audited in such manner as he thinks fif; and for the purpose
of audit, the Liquidator shall furnish the Registrar with such
vouchers and information as he, or the person apnomted by him,
may require. :

{2} The Ligquidator shall cause a summary of audited accounts
to be prepazed, and shall send a copy of uch summary to every
contnbutory

{3) The Ligquidator shall pay such fees as the Registrax may
direct, for the audit of the accounis and books kept Dby him
in the manmner prescribed.
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(4) The Ligmidator shall be held liable for any irregularities
which might be discovered in the course or as a result of audit
in respect of transactions subsequent to his taking over the
affairs of the society, and may be proceeded against as if it were

.an act against which action could ke taken under section 82:

Provided that, no such action shall be taken unless the
irregularities have caused or are likely to cause loss to the
saciety, and have occurred due to gross negligence or want
or omission, in carnrving out the duties and functions.

99. Termination of liquidation proceedings.— (1} The winding
up proceedings of a society shall be clesed as soon as
practicable within six years from the date of the f{inal order
under sub-section {2) of section 92, unless the period is
extended by the Registrar:

Provided that, the Registrar shall not grant any extension
for a period exceeding one year at a time and four years in
the dggregate, and shall, immediately after the expiry of ten
vears from the date aforesaid ,deem that the liquidation
proceedings have been terminated, and pass an order terminating
the liquidation proceedings.

" Explanation.— In the case of a society which is under
liquidation at the commencement of this Act, an order for the
winding up of the society shall be deemed for the purpose of
this section to have -been passed on the date of such
commencement.

(2) Notwithstanding anything contained in the foregoing sub-
section, the Registrar shall terminate the liguidation
proceedings on receipt of the final report from the Liguidator.
The final report of the Liquidator shall state that the liquidation
proceedings of the society have been closed, and how the
winding up has been conducted and the property of and the
claims of the society have been disposed of and shall include
a statement showing a summary of the account of the winding



up including the cost of liquidation, the amount (if any) standing
to the credit of the society in liguidation, after paying off its
Habilities including the share or interest of members, and
suggest how the surplus should be utilised. ‘

{3) The 'Registrar, on receipt of the final report from the
Liquidator, shall direct the Liquidator to convene a general
meeting of the members of the society for recording his final
report.

100. Disposal of surplus assets.— The suwplus assets, as
shown in the final report of the Liquidator of a society which
has been wound up, may either be divided by the Registrar,
with the previous sanction of the Government, amongst its
members in such manner as may ke prescribed or be devoted
to any objects provided in the bye- laws of the society, if they
specify that such a surplus shall be utilised for the particular
purpose or ma.y'be utilised for both the pwrposes. Where the
surplus is not so divided amongst the members and the society

has no such bye- laws, the surplus shall vest in the Registrar,

who shall hold it in trust and shall transfer it to the reserve fund
of a new society registered with a similar object, and serving
more or less an area which the society, to which the surplus
belonged, was serving:

Provided that, where no such society exists or is registered
within three years of the cancellation of the society whose
surplus is vested in the Registrar, the Registrar may distribute
the surplus, in the manner he thinks best, amongst any or all
of the following:— '

(a) an object of public utility and of local interest as
may be recommended by the members general mesting held
under the preceding section,

{b} a federal society ‘with similar objects to which the
cancelled society was eligible for affiliation or, where no
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federal society exists, the State federal society which may be
notified in this behalf by the Govemment; and

{c) for the purpose of development of the Cooperative
movement. ‘

CHAPTER - XI

SPECIAL PROVISIONS FOR COOPERATIVE HOUSING
SOCIETIES

101. Application.— This Chapter shall apply toi—

(a) all cooperative housing societies registered or deemed
to be registered before the commencement of the Goa Co-
operative Societies Act, 2001, or under any law relating to
cooperative societies in force in the State of Goa, and the
registration of which has not been cancelled before such
cormmmengcement, and

{b) all cooperative housing societieé registered or deemed to
be registered under this Act.

102. Definitions.— In this Chapter, unless the context otherwise
Irequires,—

{a} “alicitee” means a member of a cooperative housing
- gociety to whom a plot of land, or site, or a tenement in a
building held by it, is allotted by the society;

(b) "building fmd" means a fimd created by the collection
of contribution from members for—

(1) the purchase and or acquisition of land; or
{iiy the land development; or

(iii) the construction of a dwelling unit or building; or

{iv) the purpose of providing any other common amenities
to achieve the objectives of the society
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{¢} “building maintenance fund” means a fund created by
collection of the contributions from its members at such rate as
may be specified in the bye-laws for carrying out repairs or
structural additions, improvements or alterations to the property
of the cooperative housing society which are likely to increase
the life of such property and to maintain the property of the said
society in good and habitable condition at all times;

{d) “commercial unit” means office, shop, godown, garage or
such other premises used for commercial or industrial purpose;

{e} *cooperative housing society” means a society—

(i} registered or deemed to be registered as a cooperative
housing society under any law relating to cooperatwe societies
in force in the State of Goa;

{if) the principal object of which is to provide its members
open plots, dwelling units or commercial units (whether in
a multi-storeyed building or otherwise) and in case where
open plots or dwelling units are already acquired, to provide
its members common amenities and services including
services relating to the arrangement of finances
facilitating construction of dwelling units in order to solve
their needs of dwelling units through mutual aid in
accordance with the cooperative principles, and includes
a co-ownership housing society, co-partnership housing
society, cooperative housing maintenance society, and any
other cooperative society of like nature and purpose;

{fy “"co-ownership housing society” means a society in
which the land is held either on lease-hold or free-hold basis
by the sdciety and the houses constructed on it, are owned
or to be owned by its members;

{g) “cb-partriership housing society” means a society in .

- which land and buildings are held by the society on lease-
hold or free hold basis and members are allotted flats,

¥ ]
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tenements or such other premises in such buildings with a
right to occupy the same in accordance with the bye-laws,;

(h) “cooperative houce mortgage society” means a credit

" society which lends money to its members for a certain period

of time against certain securities for the construction of houses
for their dwellings;

{i) “cooperative housing maintenance society” means a
society formed by the owners of dwelling units or commercial
units in a building for the purpose of maintenance of the
building and provision of common amenities;

(i) “dwelling unit” includes a house, fiat, apartment and
tenement for the purpose of dwelling;

(k) “external repairs” means all structural repairs and
repairs required to be carried out to the property of the

- society the use of which is common to two or more members,

ang includes repairs of common walls, external walls, roads,
lifts, water tanks, electric pumps, staircases, terraces and
parapet walls, roofs of flats, street lights, electric lines, all
leakages of water, water pipelines, compound walls, septic
tanks, fencing, drainage, gates and other like common amenities;

(1} “internal repairs" means such repairs as are not external
repairs,

(m} “occupancy right” means the right of an allottee to
possess and use the plot of land, site or dwelling unit or
commercial unit allotted to him with power to give it on hire
or on leave and licence or to mortgage it or to donate or to
transmit it by will or by inheritance or to transfer it;

{n) “outgoings” means ground rent, if any, municipal and
other local taxes, cesses, charges, water charges, electricity
charges, revenue assessments, expenses of management
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and maintenance, repairs to or replacement of any property,
insurance premium, other like expenses in respect of the
society; ' . . :

{0} “sub-allottee“*means an individual or body of
persons, whether incorporated or not, in whose favour the
possession of the dwelling unit or part thereof is transferred
for a period of not less than three months, and includes a
tenant, licencee, paying guest and caretaker thereof.

103. Limit on membership.— A cooperative housing society
shall not admit to its membership persons exceeding the
number of dwelling units and commercial units or - plots ,as
the case may be, available for allotment in the society.

104. Allotment of plots, dwelling units and commercial
units.— (1) Every member of a society, whether registered
before or after the commencement of this Act, to whom plots
of land, dwelling units or commercial units have been allotted,
shall be issued certificate of allotment by the society under its
seal and signatwre in such form as may be prescribed. -

{2) Any allotment (including re-allotment) of a plot of land or
dwelling unit or commercial unit in a building of a cooperative
housing society to its member in accordance with its bye-laws
- shall entitle such member to hold such plot of land or dwelling
unit or commercial unit with such title or interest as may be
specified in the bye-laws and the certificate of allotment shall
be conclusive evidence of such title or interest in favour of such
member, :

(3) A member of a cooperative housing society shall not
be entitled to any title or interest in any plot of land or dwelling
unit or commercial unit in a building of the society until he
has made such payment as may be specified by the society
towards the cost of such plot of land or construction of such
dwelling unit or commercial unit or both, as the case may be,
to the cooperative housing society.
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{4) The right, title and interest in a plot of land or dwelling
unit or commercial unit in a building of the society (including
the undivided interest iIn common areas and facilities)
shall constitute a heritable and transferable immovable
property within the meaning of any law for the time being in
force: '

Provided that notwithstanding anything contained in any other
law for the time being in force, such land or building shall not
be pariitioned for any purpose whatsoever.

(5) Every member of a cooperative housing society shall be
entitled to an undivided interest in the common areas and
facilities pertaining to the plot of land or dwelling unit or
commercial unit allotted to him.

(6) Every member of a cooperative housing society in whose
favour a plot of land or a dwelling unit or commercial nnit has
been allotted shall have the right to use the common areas
and facilities as aforesaid. for the purpose for which they are
intended without interfering with or encroaching upon the

lawful rights of other members in whose favour similar allotment
has been made.

(7) The work relating to the maintenance, repair and
replacement of the common areas and facilities (including
additions or improvements thereto) shall be carried out in
accordance with the bye-laws of the cooperative housing society
and the building rules of the concermed municipality, or other
competent authority, as the case may be, and the costs thereof
shall be apportioned amongst the members of the cooperative
housing society in such manner as may be specified in the bye-
laws of that society.

105. Rights of a member in a co-ownership housing society.—
In a co-ownership housing society, the society, which holds
free-hold or lease-hold land, shall execute deeds of lease or sub-
lease, as the case may be, in favour of its members to whom
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the plots are allotted for such period and with such covenants
as may be specified in the bye laws of the society.

106. Provisions for nomination.- (1) Every member of a
cooperative housing society shall nominate a person oOr persons -

to whom the occupancy right shall be transferred in the event
of his death.

(2) The member shall have the right to change the nomination
at any time. '

(3} There shall not be more than one nomination subsisting
at any time.

{4} On the death of the member, only occupancy right shall
vest in the nominee and the succession to the property shall
be govemed by the law relating to succession and wiils.

107.Restriction on letting out.— (1) Notwithstanding anything
contained in any other law for the time being in force, no
member of a cooperative housing society who has been
allotted a plot of land or dwelling unit in a building over a period
of three months shall part with the possession of such plot or
dwelling unit, as the cage may be, without the written consent
of the board of directors of the society. On an application made
in this behalf by the member concerned, the board of directors
may give its consent or refuse such consent for reasons to be
recorded in writing and communicate its decision to the member
within thirty days from the date of receipt of his appiication. -

(2) I the board of directors fails to take decision on the
application within thirty days from the date of its receipt
or refuses such consent, the member shall have a right to appeal
to the cooperative authority within thirty days thereafter.

108. Restriction on transfer of share or interest of a member.—
Subject to the provisions of this Act, in the case of a cooperative
housing society, no ftransfer of share or interest of a member



in the society or the occupancy right, except the transfer to
his heir or a nominee, shall be effective, unless:—

{a) the tfansferor vacates and gives possession of the
premises to the transferee provided that the transferor may

give possession of the premlses pending the society’s approval
for transfer :

N (b) the dues of the society are paid or transferred to the
transferee’ with the consent of the society;

. {c) the transfer fees or transfer charges, as inay be
specified in the society's bye laws, are duly paid;

{(d) the previouis permission of the society has been
obtained in this behalf in wntmg and the transferee has been
adzmtted as member.

* 109. Permission for transfer of occupancy right not to be
ordinarily refused and provision for appeal.— {1) No cooperative
housing society shall ordinarily refuse to grant to its member
permission for transfér of his occupancy right in the property
of the society, unless the transferee is not quallﬁed to be a

member under the’ prows10ns of this Act rules ‘and bye-
laws of the society.

 Provided that nothing contained in any agreement, contract
or . the said bye-laws regarding eligibility for membership
stipulated therein shall apply to a nominee, heir or legal
representatwe of the deceased member for his admission to
membe:shlp of the society.

(2) ---..Th'e decision: of the cooperative houging society on any
. application for permission to such transfer shall be communicated
" to the member within fifteen days from the date of the decision

or within thirty days from the date of recnept of the application,
whichever is earlier.
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. (3) Any person aggrieved by the decision of the cooperative
housing society refusing permission for such transfer may, within
thirty days from the date on which the refusal of permission is
commmucated to- ln.m appeal to the Cooperat:ve authonty

110 Creation, maintenanca and ut;hsatmn of buxlchng
maintenance fund.— (1) A coopérative housing society, which

owns land or building , shall maintain a building maintenance -
fund by collecting from its members contributions to the extent ..

and in the manner as may be provided in its bye-laws.

(2) The building maintenance fund shall be utilised only for

the purposes of repairs and maintenance. of the building and
for canrying out such structural additions and alteratlons to the
_buﬂdmg which are hkely to increase its life.

(3) The buﬂdmg mamtenance fund of --the cooperative
housing society, when not required by it for its immediate
use , shall ordinarily be invested mth the  apex housing
ﬁnance society of the State '

- 111. Miscellaneous.— (1) Notmthstandmg anvtlnng contamed _

in the laws relatmg to rents or any ‘other cozrespondmg law for
the time being in force in any part of the State, any dmpute
relating to the occupation or recovery of possessmn of any plot,
dwelling unit or commercial unit in any society, the recovery
of dues payable by a member or sub-allottee to a cooperative
housing society or vice:versa arising on or after the date of
commencement of this Act and suits or proceedmgs pendmg
in any other.court on the date after such commencement, shall
be deemed to be' a dispute within'the meaning of section 83

of this Act, and shall be decided in accordance with the provisions

of this Act, and no court or other tribunal or authority shall
have jurisdiction.to entertain and . declde any proceedmgs in
respect of such dlspu’ce : :

A2} Notmthstandmg anythmg contamed in the law relatmg to-

rents or any other corresponding law for the time being in force,
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no licensee, caretaker, or sub-allottee who  is occupying - the
dwelling unit or commercial unit , or plot of land .in a cooperativi
housing society shall be a tenant of such dwelling unit o
comrnercial unit or plot of land within the meaning of that law

112. Unit of assessment.- Notwithstanding anything containet
m any other law for the time being in force, each plot of lanc
or dwelling unit or commercial unit in-a building (including the
undwlded mteresl: in the common areas or facmues) gl;__gg;ﬁi_:l_g_tL

_:c' 's’a v a jocat auth an oth rauthon compete
in this behalf.

. 113, Cerr.ain pomon of land acquired by the Govem.men
for housing to be utilised on cooperative pnnclples.— Wkhen
the Govermnment or any development authority under its contro
acquires any land for the pumpose of housing, then, having
regard to the purposes of such acquisition and all other relevan
factors in this behalf the Government shall endeavour to utilise
at least one- -third portion of the land so- acqulred on cooperatm

_ pnnmples for the said purpose.

CH.APTER Xu

APPEALS, REVIEW AND FIEVISION

*.114. Goa Co-operative Tribunal.— (1) .-.The Govemment shal
constitute ‘a Tribunal called the Goa Co-operative Tribunal
exercise the powers and to discharge the functions conferrec
on it by or under this Act. .

{2) The Co-operative tnbunal shall consist of the Pr951dent
who shall be a person appomted by the Govemment as th{
Preszdent of the Co-operative tribunal.

(3) ‘The Pre51dent of the Co-operative tnbunal shall be a-persos
Who is qualified to be appointed as a District Judge or is o
has been a judicial officer for a period of seven years.
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(4) The  Govermnment may  appoint the President of the
Administrative tribunal appointed under the' Goa Administrative
- Tribunal Act , 1965 {Act No 6 of 1965 ) to be the President

of the Cooperatwe Tribunal .

(5) The Co‘orﬁerative tribunal shall frame regulations consistent
with the provisions of this Act and the rulés made thereunder,
for regulating its prooedure and the dis'p.osal of its business.

(6) The regulatlons made under ‘sub-section (5), shall be
. published in the Official Gazette.  The regulations govermning
' the procedure of the Goa ,Daman and Diu Co-operative Tribunal

consituted under section 149 of the Maharashtra Co-operative

societies Act,1960 (Maharashtra Act XXiV of 1961) ,as applied
to the State of Goa shall oontmue to be in force tﬂl such
pubhcatlon

(7) The Co-operatwe tribunal may calil ior and examine the
record of any prooeedmg in which an appeal lies to it, for the
purposes of satisfying itself as to the legality or propriety of any
decision or order passed. If in any case, it appeats to the Co-
operative tribunal that any such decision or order should be
modified, annulled or reversedthe Co-operative Tribunal may
pass such order thereon as it may deem just.

(8) Where an appeal or application is made to the Cooperative
tibunal under this Act, it may, in order to prevent the ends

of justice being defeated, make such inter-locutory orders pending .

tl:le ‘decision of the appeal or application, as the case may be,

: a's may appear to it to be just and convenient, or such orders

as may be necessary for the ends of justice, or to prevent the
abuse of the process of the tnbunal

{(9) An order passed in appeal or in revision under sub-
seeuon (7), or in review under section 115 by the Cooperative
tribunal, shall be final and conclusive, and shall not be called
in question in any Civilt or Revenue Court. - -

R
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- {10} {a} The President of the Goa, Daman and Diu Co-operative
Tribunal functioning immediately before the commencement of
this Act, shall be deemed to be the President of the QGoa
Cooperative Tribunal constituted for the purpose of this Act; and
all appeals and other proceedings pending before the said Goa,
Daman and Diu Co-operative Tribunal shall be heard and disposed
of by the Co-operative tribunal constituted under this Act from
the stage they reached before such commencement.

= {b) Anything done or any action taken including any ordezs
passed or regulations made by the said Goa, Daman and Din
Co-operative Tribunal, shall be deemed to have been done or
taken by the Co-operative Tribunal constituted under this Act
and shall continue in operation until duly modified or apnulled;

(c) Any reference to the said Goa, Daman and Diu Cooperative
Tribunal in any law or instrument, for the time being in force,
shall, with effect from the commencement of this Act, be construed

as a reference to the Co-operative Tribunal consututed under
this -Act,

Explanation— The Co-operative Tribunal hearing an appeal
under this Act shall exercise all the powers conferred upon an
appellate Court by section 97 and Order XLI in the First Schedule
of the Code of Civil Procedure 1908 (V of 1908)

115 Review of orders hy the Cooperative Tribunal.— (1)} The
Co-operative Tribunal may, either on the application of the
Registrar, or on the application of any party interested, review
its own order in any case, and pass in reference thereto such
order as it thinks just:

Provided that, no such application made by the party interested
shall be entertained, unless the Cooperative tribunal is satisfied
that there has been discovery of new and important matter
of evidence, which after the exercise of due diligence was not
within the knowledge -of the applicant or could not be produced
by him at the time when its order was made, or that there has
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been some mistake or error apparent on-the face of the record
or for any other sufficient reason:

_Erovlded fu.tther that no such order shall be varied or revised,

unless notice has been given to the parties interested to appear
and be heard in support of such -order. - :

(2) An applxcatlon for review - under the foregoing sub-
section by any party, shall be made within ninety days from
the date of the communication of the order of the Co~operat1ve
Tribunal. . : : -

: 116. Co-operative Tribunal to have powers of civil. court.—f-
(1) In exercising the functions conferred on it by or under this
Act, the Co-operative tribunal shall have the same powers as
are vested in a Court in respect of— : .

(a) proof of facts by afﬁdavu:

(b) suzmnonmg and enformng the attendance of any person
and examining him or oath,

() compelliﬁg.discovery or-the production of documents;
and o I C

{d) issming oomxmsszons for the exammatlon of wn:nesses.

(2) In the case of any such affidamt any officer appomted by
the Co-operative tribunal in this behalf may administer the oath
to-the- deponent. R

117. Extension of period of limitation by Co-operative tribunal
in certain cases.— In all cases in which it is provided under
this Act that an appeal may be filed against any decision or order
within: a specified periogd, the Txibunal may admit an’ appeel after
the explrv of such period, if the appellant satisfies the Tribunal
that he had sufficient cause for not- prefemng the appeal wzthm
such - period. :

oy
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'CHAPTER - o011
OFFENCES AND PENALTIES

118. Offences.— The following shail constn;ute offences undez
this Act:—

(a) Functioning, trading or canying on business under any
hame or title of which the word" Co-operative” or its equivalent
in~ any language forms part, except in the case of a ‘society
registered or deemed to be registered under this Act ér any
other State or Central Act or the famﬂy name of any person,

{b) Willful neglect or. refusal to do any act required to be
done under this Act, or any rule, by any officer of any societies
or of a co-operative society as mennoned m sectlon 123

(c) Willfully making a false return or furnishing faise information

- or failing to file the documents with the Registrar specxﬁed in

seotlon 81 of the Act;

(d) Failure to hand over the records of the Soc:ety to the
person authorised to have the custody of the records;

{e) Indulging in fraudulent activities concerning the
constitution, management and business of the Society;

(i Misuse of the funds and’ property of the Society by any
ofﬁcer or employee of the - society

- 118. Penalties.— A person who commits any of the offences
specified in section 118 of the Act shall be liable for a
fine not exceeding Rs.100/- per day for each of the offences
committed, so long as the offence continues ,without prejudice
to the civil or criminal Hability that may arise- on such person
under any other laws: for the time bemg in force, .

- 120. Authonty to take cognizance.— (1) No court inferior
to that of a Judicial Magistrate First. Class shall t.ry any offences

under this Act.
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{2) Notwithstanding any-thing contained in the Code of
Criminal Procedure ,1973 (Act 2 of 1874 ), it shall be lawiui
for 2 Judicial Magistrate of the First Class to pass sentence
of fine or imprisonment on any person convicted of an offence
under clauses (e} and (f} of section 118 of this Actin excess
of his powers under section 29 of that Code.

-(3) No prosecution under this Act-shall be lodged except
with the previous sanction of the Rigistrar, Such sanction
shall not be given except after hearing the parties
concerned by an officer authorised in this behalf, by the
Government by a general or special order.

121. Contempt of Cooperative Authonty and of Cooperanve
Tribunal.— (1) If any person—

. (a) when ordered by a Co-operative authority or the Co-
operative tribunal to produce or deliver up any document
or to furnish information, being legally bound so to do,
intentionally omits to do so; or

_ (b} when tequired by a Co-operative authority or Tribunal
to bind himself by an oath or affinnation to state the truth;
refuses to do so;

(¢) being legally bound to state the truth on any subject

to a Co-operative authority or Tribunal, refuses to answer any

 question demanded of him touching such subject by the
" Cooperative authority or Tribumal; or

{d) intentionally offers any insult or causes any interruption
to a Co-operative authority or Tribunal at any stage of its
judicial proceeding, he shall, on conviction, be punished with
impriscnment for a  term. which may extend to six months,

- or with fine which may extend to one thousand rupees, or
with both.



(2} If any perscn refuses to sign any statement made by him
when required to do so by a Co-operative authority or the Co-
operative tribunal, he shall, on conviction, be punished with
imprisonment for a tertn which may extend to three months, or
with fine which may extend to five hundred rupees, or with both.

(3) If any offence under sub-sections (1) or {2} is committed
in the view or presence of a Co-operative authority or Tribunal
concemned, the said authority or tribunal may, afier recording
the facts constituting the offence and the statement of the accused
as provided in the Code of Criminal Procedure, 1973 (Il of 1974),
forward the case to a Magistrate having jurisdiction to try the
same, and may require security to be given for the appearance
of the accused person before such Magistrate or, if sufficient
security is not given, shall forward such person in custody to
such Magistrate. The Magistrate to whom any case is sc
forwarded shall preceed to hear the complaint against the accused
person in the manner provided in the Code of Criminal Procedure,
1973 (11 of 1874).

{4) If any person commits any act or publishes any writing
which is calculated to improperly influence a Co-operative authority
or the Co-operative tribunal to bring any such Authority or
Tribunal into disrepute or contempt or to lower is or his authority, -
or to interfere with the-lawful process of the said authorities,
such person shall be deemed to be guilty of contempt of the
said authorities.

(5} In the case of contempt of itself, the Co-operative Tribunal
shall record the facts constituting such contempt, and make a
epori in that hehalf to the High Court.

(6) In the case of contempt of a Co-operative authority ,the
Co-operative authority shall record the facts constituting such
contempt, and make a report in that behalf to the Co-operative
tribunal, and thereupon, the Tribunal may, if it considers it
expedient to do so, forward the report to the High Court.
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{7) When any intimation or report in respect of any contempt
is received by the High Court under sub-section (5) or

(6) The High Court shall deal with such contempt as if it were
contempt of itself, and shall have and exercise in respect of it
the same jurisdiction, powers and authority in accordance with
the same procedure and practice as it has and exercises in
respect of contempt of itself.

CHAPTER - XIV

MISCELLANEOUS

122. Recovery of sums due to Government.-— (1} Uniess
otherwise provided by this Act, ali sums due from a society
or from an office bearer or member or past member or a deceased
member of a society as such to the Govemment, may be
recovered according to the law and under the rules for the time
being in force for the recovery of amrears of land revenue.

(2} Sums due from a society to the Government and
recoverable under the foregoing sub-section may be recovered,
firstly from the property of the society and secondly from the
members or past members or the estate of deceased members
subject to the limit of their liability. -

{3) The liability of past members or estate of deceésed_
members shall in all cases be. subject to the provisions of
gection 33. : : :

123. Branches, etc. of societies outside the State.— (1) No
society shall open a branch or a place of business ouiside the
‘State of Goa, and no. co-operative society registered under any
law in any other State shall open a branch or a place of
business in the State of Goa, without the permigsion of the
Registrar. '
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(2} Every co-operative society registered under any law in
any other State, and permitted to open a branch or a place of
business in the State of Goa under the foregoing sub-section,
or which has a branch or a place of business in the State of
Goa at the commencement of this Act, shall, within three
months from the opening of such branch or place of business
or from the commencement of this Act, as the case may be,
file with the Registrar a certified copy of the bye-laws and
amendments and, if these are not written in English language,
a certified translation thereof in English or Hindi, and shall
submit to the Registrar such retums and. information as are
submitted by similar societies registered under this Act in
addition to those which may be submitted to the Registrar of
the BState where such society is registered.

124. Registrar and other officers to be public servants.— The
Registrar, a person exercising the powers of the Registrar,
a person appointed to audit the accounts of a society or to
hold an inqguiry or to make an inspection, or a person appointed
as a Cooperative authority, the Cooperative Tribunal or a
Licuidator shall be deemed to be public servants within the

meaning of section 21 of the Indian Penal Code, 1860 (XLV of
1860). '

125. Indemnity for acts done in gooed faith.— No suit,
prosecution or other legal proceedings shall lie against the
Registrar or any person sub-ordinate to him or acting on his
authority, in respect of anything in good faith done, or purported
to be done by him by or under this Act.

126. Bar of jurisdiction of Courts.— (1) Save as expressly
provided in this Act, no Civil or Revenue Court shall have
any jurisdiction in respect of—

(a) the registration of a society or its bye-laws, or the
‘amendment of its bye-laws, or the dissolution of the board
of directors of a society, or the management of the society
on dissolution thereof, or
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(b) any dispute required to be referred to the Cooperative
authority for decision;

{c} any matter concerned with the winding up and
dissolution of a society.

{2) While a society is being wound up, no suit or other legal
proceeding relating to the business of such society shall be
proceeded with or instituted against the society or any member
thereof, or any matter touching the affairs of the society, except

by leave of the Registrar and subject to such terms as he may

unpose

(3} Al orders, decisions or awards passed in accordance with
this Act or the rules ,shall, subject to the provisions for appeal
or revision in this Act ,be final; and no such order, decision
or award shall be liable to be challenged, set aside, modified,
revised or declared void in any Court upon the merits or upon

-any other ground whatsoever.

" 127. Rules.— (i) The Government may, for the whole or any
part of the State and for any society or class of societies, make
rules for the conduct and regulation of the business of such

society or class of societies, and for carrying out the purposes
of this Act.

{2} In particular, and without prejudice to the generality of
the foregoing power, such rules may,—

(i) subject to the provisions of section 4, prescribe the
. designation of officers who shall exercise powers vested in
' the Registrar;

(i} prescribe the forms to be used and the conditions

1o be complied with in the making of applications for the

~ registration of a society under section 7 and the procedi:z_re
in the maiter of such application;
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(iit} prescribe the classes and sub-classes of Socisties and
the criteria thereof;

(iv) prescribe the matters. in respect of which a society
may make, or the Registrar may direct a society to make
bye-laws and the conditions to be followed in making,
altering and abrogating bye-laws and the conditions to be
satisfied prior to such making, alteration or abrogation;

(v) prescribe the procedure to be followed and conditions
to be observed for change of name or lability, amalgamation,
transfer, division, conversion or re-construction of society;

(vi} prescribe the form and procedure for an application
under section 16 and the procedure for re-construction of a
society under that section;

(vii} prescribe the manner of giving public notice of the
proceedings of deregistration of societies;

(viii) prescribe the manner for entering into collaboration
by any society or societies with any Government undertaking

or any undertaking approved by the Government for can’ymg
on any business;

(ix) prescribe the conditions subject to which the
Official Assignee shall realise the assets and lguidate the
liabilities, under sub-section(3) of section 20;

{x)} prescribe the manner of giving public notice and the
remuneration and allowances to be paid to the Official Assingee,
under sections 20(1) and 20{4} respectively,

(xi) prescribe the conditions to be complied with by =2
person -applying for admission or admitted as a member and
provide for the payment to be made and the interests to be
acquired before the exercise of the right of membership;
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{xii) prescribe, in the case of a federal society, the manner
of exXercising voting rights by individual members,

(xiii) prescribe the procedure for the admission of joint
members and minors and persons of unsound mind inheriting

the share or interest of deceased members and promde for

their nghts and liabilities;

(xiv) provide for the withdrawal, removal or expulsion of -

~ members and fqr the payments to them and for the liabilities
of past members and the estate of deceased members;

(xv) prescribe the cond:txons and procedure for the transfer
of share or interest;

(xvi) provide for nomination of a person to whom the share
or the interest of a deceased member may be paid or transferreq;

(zvii) Provide for ascertaining the value of a share or
interest of a past member or deceased member;

_ (xviii) Provide for the inspection of bye-laws and documents
in the Registrar’s office and the levy of fee for inspection and
granting certified copies of the samse;

{xix} provide for the procedure for registering the address
of a socuew and the change of its address;

(xx) prescribe the pé.rticulaxs to be entered in the register

of members besides the particulars mentmned m sectlon
3‘7(1} :

(xxi) prescribe the fees to be levied by the Registrar for
inspection of bye-laws and list of members of the board of
directors of the societies registered under the Act. -

_ (3exii) prescn'.be the manner of certifying the entries in
: the book, register or list kept by a society in the course of
its businass;

“ah,
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(xodii} provide for the procedure to be adopted by a societ
with limited liability in order to reduce its share capital;

(xxiv) prescribe the period for and terms upon whicl
Government aid may be given to sccieties and termms unde
which the . Government may subscribe to the share capita
of and guarantee the payment of the principal of and interes
on debentures issued by societies;

(xxv) prescribe the manner in which funds may be raisec

-y a society or class of societies by means of shares 0

debentures or otherwise and the guantum of funds so raised

(xxvi) prescribe the forms in which a Society shall senc
requisition to employer under Section 45(2);

(sorvil) prescribe the manner in which the eniployees
provident fund shall be administered;

(xxviii) prescribe the modes of investment of funds
under section 55 (g)

(:oaix) prescribe other measures or acts besides those
mentioned in section 60(1) {(a) to (D)

" (xxx) 'prescribé the forms and procedure for elections to
the board of directors of soci_eties to be conducted by the
Registrar;

(xxxi) prescribe the forms and procedure for election of
representative general body of societies mentioned in
section 69; :

- (xxxii} prescribe the period for which the books of
accounts and supporting records and wvouchers shall be
preserved by the societies; S

Axxdil) prescribe the form for the rectification of defects
discovered in the course of audit;



(xxxiv) prescribe the fees for filing the returns mth the
. Registrar;

{xxxv) prescribe the gualifications of person constituting
the Co-operative authority, provide for the terms and conditions
of appointment;

(xxxvi)} prescribe the procedure to be followed in
proceedings before the Co-operative authority, provide for
fixing, levying and collecting appropriate fees and expenses
for determining the disputes including expenses incurred by
the parties to the proceedings having regard to the service
rendered or to be rendered or any expenditure incurred or
likely to be incurred for the machinery set up therefor,; provide
for delegation of the power of fixing the scale of any such
fees and expenses being applicable to any disputes and other
proceedings which may be pending immediately before the
cormmmencement of the Goa Co-operative Societies Act, 2001,
or which may be referred to or instituted thereafter, provide
for the mode of payment of these fees and expenses, whether
in the form of court fee stamps, in cash or in any other manner;
and provide, for enforcing the decisions, awards or orders in
such proceedings;

{xxxvii) prescﬁ.be the form in which a dispute shall be
referved to the Co-operative authority;

(soorviil)  provide for the issue and service of processes
. and for providing of service thereof;

(xoxix) prescribe the procedure for and the mef.hod of
recovery of any sums due under this Act or the rules;

{x1) prescribe the procedure to be followed for the custody
of property attached under section 88;

(xli) prescribe the manner of communication of interim
order of winding up;
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{xlil}) prescribe the proé:edure to be followed in the
execution of awards and orders of the Co-operative authority,
. Registrar and Liquidator;

(xliii} prescribe the manner in which any property shall
be delivered to, and the terms and conditions subject to which
such property shall be held by a society in execution
proceedings; '

~ (xliv} prescribe the procedure for attachment and sale of
property for the realisation of any security given by a person
in the course of execution proceedings;

{xlv) prescribe the manner of appointing a quuzdator
under section 93(1)

(xivi} prescribe the form and period of submitting the
Licuidators accounts to the Registrar for audit;

{xlvii} prescribe the procedure and conditions for the
exercise of the powers conferred under section 895 and the
procedure to be followed by a Liguidator and provide for the
disposal of swrplus assets;

(xlviii} prescribe the matters in which an appeal shall
lie from the order of Liquidator appointed under section 93;

(xlix) prescribe the form of certificate of allotment under
section 104(1), :

- (1) prescribe the period of office of the President of the
Cooperative tribunal and the terms and conditions of his
appointment’;

(i) prescribe the method of communicating or publishing any

order, decision or award required t¢ be communicated or -

published under this Act or the rules;

{lii) provide for all other matters expressly required or allowed
by this Act, to be prescribed by mules.
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{3) The power to make rules conferred by this section shall
be subject to the condition of the rules being made after previous
publication. -

(4} Al rules made under this section shall be laid for not
less than thirty days before the State Legislature as scon as
possible after they are made, and shall be subject to such
moedification as the Legislature may make during the session
in which they are so laid, or the session immediately following.

128. Repeal, saving and constfuction.é (1) The Maharashtra
Co-operative Societies Act, 1960 (Maharashtra Act X3{IV of 1961)
as applied to in the State of Goa, is hereby repealed:

Provided that, the repeal shall not affect the previous operation
of the Act so repealed and anything done or action taken or
deemed to have been done or taken including any appointment
or delegation made, application or other document filed, certificate
of registration granted, agreements executed, notification, order,
direction or notice issued, regulation, form or byve-law framed,
rule made or deemed to be made or proceeding instituted before
any Registrar, arbitrator, liquidator or tribunal or cther officer,
authority or person by or under the provisions of that Act
shall, in so far as it is not inconsistent with the provisions
of this Act, be deemed to have been done or taken under the
corresponding provisions of this Act, and shall continue in
force unless and until superseded - by anything done or any
action taken under this Act.

{2} Accordingly, all societies registered or deemed to be
registered under the repealed Act the registration of which is
in force at the commencement of this Act, shall on such
commencement, be deemed to be registered under this Act; and
all proceedings pending immediately before such commencement
before any Registrar or his nominee, liquidator or Cooperative
Tribunal or other officer, authority or person under the povisions
of the repealed Act shall stand itransferred, where necessary,
to the Registrar, Cooperative authority, Liquidator or Co-operative
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Tribunal or other corresponding officer, authority or person under
this Act, and if no such officer, authority or person exists or if
there be a doubt as to the comresponding officer, authority or
person, to such officer, authority or person as the Government
may designate and shall be continued and disposed of before
such officer, authbrity or person in accordance with the provisions
of this Act. -

(3) Any reference to the repealed Act or to any provisions
~ thereof, or to any officer, authority or person entrusted with any
functiohs thereunder, in any law for the time being in force or
in any instrument or document, shall be construed, where
necessary, as a reference to this Act or its relevant provisions.
‘or the corresponding officer, authority or person functioning
under this Act, and the coresponding officer, authority or person,
as the cage may be, shall have and exercise the functions under
the repealed Act or under the instrument or document.

128. Companies Act not to apply.— For the removal of doubt,
it is hereby declared that the provisions of the Companies Act,
1956 (I of 1956), shall not apply to societies registered, or deemed
to be registered, under this Act. '





