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“BIL
- ﬁlrihe; rt_o aména’ the Goa Panchayai Réj Act, 1994. |

Be it enacted by the Legislative Assembly of the State of Goain
the Fiftieth Year of the Republic of India as follows:—

1. Short title and cbmme_rice__inent.% ( 1).This Actmay be cal_led
the Goa Panchayat Raj (Second Amendment) Act, 1999.

~ (2) It shall come into force at once.

2. Amendment of section 2.— Tn section 2 of the Goa
Panchayat Raj Act, 1994 (Goa Act 14 of 1994) (hereinafter refcred
to as the “principal Act”),—

() aftcr clause (12), the followmg clause shall be inserted,
namely:—

%12 A)"‘Mémber—'Sécrevtafy means a person aﬁpomted
by the Government as Member—Secretary and includes'a
Block Development Officer;”;

(ii) after clause (20), the following clause shall be inserted,
namely'~ _ .

“(20 A) “Taluka Panchayat” means a Taluka Panchayat
estabhshed under this Act;” , ,

" 3. Amiendment of sections 5 and 6.— For sections 5 and 6 of
the principal Act, the following shall be respectwely substituted,
namely:—

“5. Meeting of Gram Sabha.~— (1) There shall be four ordmary
meetings of the Gram Sabha to be held on any Sunday of January,
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April, July and October of every year, to be convened by the
Sarpanch.

(2) There shall also be special meetlngs of the Gram Sabhato ~ -

be convened by the Sarpanch on 26th January, 15th August, 2nd
October and 19th December, every year.

(3) The meetings of the Gram Sabha shall be presided over by
each Sarpanch and attended by the concerned Panchayat member.
In the absence of the Sarpanch, Deputy Sarpanch or ward member,
the mesting may be presided over by any member chosen by the
Gram Sabha

(4) In the event, the Sarpanch fails to convene ¢ the meetmg of
the Gram Sabha, as specified in sub- sections (1) and (2), the
meeting shall be convened by the’ Block Development Ofﬁcer in
the following month.

(5) The Sarpanch shall, upon a requisition in wntmg by not
less than one tenth of number of members call an extraordmary

meetmg of the Gram Sabha., within ﬂnrty days from the tecelpt of
such tequisition.

(6) One-tenth of the total number of members of the Gram
Sabha shall form the quorum for the meeting. -

(7) When there is no quorum for any meetmg after fifteen
minutes from the appointed time, the meeting’ shall stand
adjourned for half an hour and when it re- assembles no quorum
shall be necessary to transact the business"communicated to
members n the agenda of the appomted meenng

(8) An Officer nommated by the Block Development Officer
shall attend the Gram Sabha meetmgs

’ 6 Functions of Gram Sabha.——(1) The Sarpanch shall place
before the Gram Sabha for its approval the following matters:—

“““(a) the annual staterient of accounts;

(b) annual admm1strat10n report;

-,.,;_(c) budget estlmates B )
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(d)- the—development and other prograrmne.s: of the wofk
proposed for the current financial year; '

(e) thelast audit report and the replies made thereto;
(f) proposal for fresh ‘ta'l_xaticin or enhanced taxation;

(g) proposal for organising community service voluntary
labour or mobilisation of the local people for any speuﬁc-
work included in any programme;

(h) 1dent1f1catlon of ‘the beneficiaries under various
programmes of the Government

(1) determmatlon of the pnontles of the work to be
o undertaken by the Panchayat;

(j) utilisation certificate in respect of the developmental
- works underfaken by the Panchayat from the grants-in ald or
Panchayat funds. -+ -

= (2) The Gram Sabkia shall consumte nnmmumtwo Supervxsory
Committees to supervise the Panchayat work and other activities.
The Supervisory Committees shall submit its report to the
Panchayat and also place a copy of their report in the meeting of
the Gram Sabha for an appropriate decision.

(3) The Government shall constitute Vigilance Committees to
oversee the quality of works, Schemes and.other activities for
each Gram Panchayat. The terms and conditions of appointment

of the members of the V1g11ance Committees shall be suchas may
be prescnbed

(4) The decision taken by the Gram Sabha shall be binding on
the. Panchayat provided it is not contrary to the rules and
regulations framed under this Act or any other law for the time
being in force and it shall be the duty of the Sarpanch to execute
the same as early as possible. . '

(5) Any person aggrieved by:the decision of the Gram Sabha,
may prefer an appeal to the Director within a period of thirty days
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from the date of such decision end the Director’s decisioh on
such appeal shall be final.

(6) The Director, after giving notice to the Panchayat and the
public notice to be displayed on the notice board of the
Panchayat and the Office of the Block Development Officer, may
pass. such order as he may deem fit and proper

0l Any member of the Gram Sabha shall have the nght to
obtain information relatmg to any developmental works
undertaken by the Panchayat as well as certified copies of the
proceedings of the meeting of the Panchayat and Gram Sabha.

(8) The Gram Sabha shali coﬂstinite .two‘ or more ward
development committees. The powers, functions and the manner

of constitution of such comrmttees ‘shall be. such as may be
prescribed.

" (9) A Gram Sabha shall carry out such other functtons asthe
Government may, by general or spec1a1 order, require.”.: .

4. Insertion of new Chapters— After chapter IV of the
pnm:lpal Aet, the followmg chapte,ts shall be inserted, namely —

 “CHAPTER IV A
Constitution of Taluka Panchayats

115A. Establzshment of Taluka Panchayat and ity
incorporation— (1)‘For each Taluka, there shall be a Taluka
Panchayat having Junsdlctlon over the entlre Talika excludmg
such portions of the Taluka as are included ina Mumc1pal Councﬂ

constituted under the Goa Municipalities Act, 1968 (Act No. 7 of
1969).

, | -(:2) 'Eve‘ry Taluka Panchayat shall be a body corporate by the

name specified by the Government in this behalf, and shall have’

petpetual succession and a.common seal and may by the said
name sue or be sued through its corporate name subject to'such
restrictions as are imposed by or under this or any other enactment,

and shall have power to acquire, hold and dispose of any property,
moveable orimmoveable; whether without or. wwithin limits of the
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_ area over which it has jurisdiction and to enter into contracts and
_ of ‘doing all things necessary, proper and exped;ent forthe pmpose

for which it is constituted.”

115 B Composmon of Taluka Panchayats.— (1) Save as
otherwise provided by this Act, every Taluka Panchayat shall
consist of, —

(1) one member each elected: by the voters from every
Village Panchayat;

(i1) members of the House of the People and the members
of the Council of States who are regxsteredas electors within
the Taluka

. (iit) the members.of the State Legislative Assembly who
. are régistered as electors w1th1n the Taluka;

(1v) Sarpanch of Panchayats in each Taluka elected from
amongst themselves in the ratio of one Sarpanch for a Taluka
having upto 15 Panchayats and two Sarpanchas for a Taluka
having more than 15 Panchayats, so long as he contmues to
be the Sarpanch of the Panchayat; ‘

. (v) the Block Development Officer of the respective Block/
Taluka shall be the Member-Secretary of the Taluka Panchayat:

" Provided that no such member shall be a Minister or the
Speaker or the Deputy Speaker of the Legislative Assembly or
the Leader of Opposition or Adhyaksha or Upadhyaksha of Zﬂla
Panchayat ora member of Zilla Panchayat

(2) If any member of the Taluka Panchayat is elected asa
member of the Village Panchayat or Zilla Panchayat, he shall
exercise option toretain the membership.of the Village Panchayat
or the Taluka Panchayat or the Zilla Panchayat within 10 days-of
his election failing which he shall cease to be a member of the
Taluka Panchayat. : :

(3) Members falling in the category in clauses (i), (i), (w) and
{v) of sub-section (1) shall have no right to be elected as
Cha:rperson or Vice-Chairperson, as the case may be. -
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- 115 C. Reservaiion of seats~— The teservation of seats as
.applicable for an election to the Panchayat under the provisions
of sub-sections (4), (5) and (6) of section 7 shall; mutatis-mutandis,
apply to the election of members referred to in clause (1) of sub-

section (1) of section 115-B. -

115 D. Terntorzal Constztuencxes of Te aluka Panchayats —
The Panchayat as notified by the Government under section 7 of
the Act, shall be a single territorial Constltuency for the purpose
of election to Taluka Panchayat.

115"E. List of voters.— The wardwise list of voters prepared
under section 13 of the Act, shall form the votets Tist of the
respectives Panchayat territorial Const1tuenc1es

115F. Rightto-Vote— (1) Every person whose namie is in the
list of voters relating to a ward of Panchayat shall, subjéct to the
other provisions of the Act, be entitled to vote at any election
which takes place inthat Panchayat temtonal Cons’utuency

(2) No person shall vote at any electlon under this Actin'more
than one Panchayat territorial Constituency or more than' once n
the same Panchayat territorial Constituency.-

115 G. Qualification of a Candidate.— (1) A person shall not
be .qualified to be: chosen to fill a seat in‘a Taluka Panchayat
unless his name is included in the voters list of the Village
Panchayat territorial Consutuency for the time bemg in- force

(2) A person shall not be quahﬁed to be choser from a
territorial Constituency to fill a-seat in a Taluka Panchayat in the
case of a seat reserved for women or backward classes, unless
such person is a member of these classes oris a women.

, 115 H Dtsqualzﬁcatzon Jor: members — The provisions of
section 10 of the Act shall, mutatis mutandis, apply to the members
of the Taluka Panchayat subject, however, that the expression
‘Panchayat’ wherever it appears in that section, shall be construed
as a reference to “Taluka Panchayat”.

-., '1; 15 I;ancation, of seats by members.— The provisions of'
sub-section (1) of section 12 shall, mutatis mutandis, apply to the
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members of the Taluka Panchayat, subject, however, that the
expression ‘Panchayat’, wherever it appears in that section, shall
be "consﬁued asa referehée' to “Taluka Panchay_aﬂ

115 *J. " Decision on-question as to disquali ﬁcatzon and on
vacation: of seats by members— If any question arises as to
whether a member of a Taluka Panchayat has become subject to
any disqualification referred to in section 115 H or in section
1151/t shall be decided by the State Elecnon Cormmssmner
whose dec131on thereon shall be ﬁnal

1 15 K. Applzcatzon of bertazn sections relating to élections.—

" . (1) The provisions of sections 15 to41, 125 and 126 shall apply,

mutatis mutandis, in respect of election to the Taluka Panchayats,
subject; however, that the expressions ‘Panchayat” or ‘Zilla

- Panchayat’, wherever they appear, shall be construed as arefer-

ence to “Taluka Panchayat” o

(2) The depos1t as secunty for costs as prov1ded under sec-
tion 16, so far as Taluka Panchayat is concerned shall be Rs.
1000/~ Lo

115 L) Publzcatzon ‘of names of members, ferm of oﬁ‘ice
reszgnatzon of members and casual vacancies.— The
provisions of sections 128 129 130 and 132 shall, mutatis
mutandis, apply in respect of all members of Taluka
Panchayats, *subject, however, that the expressions
“Zilla Panchayat” and “Adhyaksha”, wherever they appear in
those sections, shall be construed as “Taluka- Panchayat” and
“Chauperson respectlvely

, 115 M. Applzcatzon of certam sectzons relating to election
of Chazrperson_ or Vice-Chairperson ard-other matters.— The
provisions of sections 133, 135,136, 137, 138 and 139 shall apply,
mutatis mutandis, in respect of election of Chairperson or
Vice- Chau‘person and ‘other matters of Taluka panchayats,

* subject, however, that the expressions “Zilla Panchayat”, “Chief

Executive Officer” and “Adhyaksha” or “Upadhyaksha”
wherever they appear in these sections, shall be construed
as “Taluka Panchayat™, “Block Development Officer”,
“Chairperson” and “Vice-Chairperson” respectively. -

115 N. Removal of Chairperson, Vzce-Chazrperson or mem-
ber for misconduct.— (1) The Chairperson, Vice-Chairperson or
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member of a Taluka Panchayat shall, after an opportunity is
afforded for hearmg, be removable by an order passed by the
State Election. Cormmssxoner on the ground of remiss in the
discharge of duties or for any disgraceful conduct or if he has
" become incapable or misuses or abuses the power or exercises
the powers which are not expressly vested in him by or under the
Act, Rules or bye-laws framed thereunder.

: '_(2) mTh‘e Chairpetson or Vice. Chairperson or_member- 50
removed under sub-section (1) shall not be eligible for re-elec-
tion for a period not exceeding 5 years, as the State Election
Commissiioner may specify in his order. .. The Chalrperson or
V1ce—Chalrperson removed from office may also be removed from
the membersmp by the State.Election Commissioner for such
period as may be specified in his order. -

115 O. Liability and accoum‘ability‘ of members.— Any
member who has held the Office of Chairperson or Vice-Chait-
person or as a Member of Taluka Panchayat at any time and has
committed any acts and misdeeds orany disgraceful conduct or
has caused monetory loss to the Taluka Panchayat or to the
Government or committed breach of trust as a Chairperson or
Vice- Chalrperson of a member of Taluka Panchayat, as the case
may be, shall, on removal from such ofﬁce by the State Election
Commlssmner from the membershlp of the Taluka Panchayat, be.

personally liable for the loss, waste or mlsapphcahon of any.
money or other property of the Taluka Panchayat to which he.

has been a party and the State Belection, Commissioner, after
giving the Chalrperson or Vlce-Chauperson or member concemed
a reasonable opportunity for show cause to the contrary shall,
by order in writing, direct to such person to pay to the Govern-
ment or to the Taluka Panchayat, as the case may be, before a
fixed date 'such amount as deems fit. - '

115 P. Salarzes and allowances to the Chazrperson
Vzce-Chanperson and other members.— ( 1) The salary and
allowances of the Chairperson and the Vice- Chalrperson shall
be payable from the Taluka Panchayat funds

(2): Every. member of a Taluka Panchayat, other- than the
Chairperson or the Vice-Chairperson, shall be entitled to receive
from the funds of the Taluka Panchayat such sitting fess and
allowances as may be prescnbed

9
CHAP’FERIVB

Functlons Dutues and Powers of Taluka Panchayat
Chalrperson and Vlce-Chalrperson

1 15 Q. Functions of the Taluka Panchayat— ( 1) SubJect to
such conditions as may be specified by the Government from

'time to time, the Taluka Panchayat shall perform the functxons

specified in Schedule IA.

~115 - R. Assignment of functions.— (1) The Government may
assign to a Taluka Panchayat functions in relation to any matters
to which the executive authority of the Government
extends.

{2) The Government may, by notification, withdraw or modify
the functions assigned under this sec-tion

(3) The Zilla Panchayat may, by order, assign to Taluka
Panchayat any functions relating to any matters to ‘which the

“executive authority of the Zilla Panchayat extends.

115 S. Standing Committees.— (1) The Taluka Panchayat
shall have the following Committees (hereinafter called the

“‘Standing Committees’), namely:-

(a) General Standing Commiittee;
(b) Finance, Audit and Pl_anning Committee;
. (¢) Social Justice Committee; -
"(d) Education and Health Committee;
(e) Agriculture and Industries Committee;
(f) Taluka Development Committee. »
(2)W Each Standing Committee shall consists of siuch number
of members not exceeding five, elected by the members of the

Taluka Panchayat from amongst themselves.

(3) 'Tﬁe Chairperson shall be the Ex-Officio Member and

- Chairman of the General Standing Committee and the Finance,

Audit and Planning Committee. The Vice-Chairperson shall be
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the Ex-Officio Member and Chairman of the Social Justice
Committee. The other Standing Committees shall elect the
" Chairman from amongstthelrmembers sl

(4) No member of the Taluka Panchayat shall be eligible to
serve on more than two Smndmg Committees. -

(5) The Block Development Ofﬁcer shall be the Ex—Ofﬁcm
Secretary of all the Standing Comumittees.

~ -(6)..The Standing Committees shall perform such functions as
may be specified in the regulatlons made by the Taluka
Panchayat. »

115 T. Delegation of powers.— The Taluka Panchayat may
by notification, delegate to the Block Development Officer or
other Officer, any of the powers conferred by or under this Act
on the Taluka Panchayat

( 115 U. General powers of by aluka Panchayat—— (1) The
‘Taluka Panchayat shall have powers to do all acts necessary for
or incidental to, the carrying out of the functions entrusted or
delegated to it and, in particular, and without prejudice to the

Act. .

(2) Subject to the general or special orders. of the
Government or Zilla Panchayat a Taluka Panchayat may,—
(a) provide for carrying out any work or measure likely to
promote the health, safety, education; comfort, convenience or
social or economic or cultural well-being of the inhabitants of the
district;

(b) contribute to associations of all India, State or

Inter-State level, concerned with the promotion of local |

. Government and to exhibitions, seminars and conferences
. within the district related to the activities of the Panchayat
and Taluka Panchayat :

{(c) ensure that the grant—m -aid released to the Panchayats

are.properly utilised and utilisation: certificates sent‘to the

--sanctioning authority for the purpose for WhICh it 1s
. sanctioned; —

foregoing powers, to exercise-all powers specified under. this

—1L—

(d) - supervise any works undertaken by any Panchayat '
.and.make recommendations, if any, to the Panchayat if the
work is not properly carried on;

- (e) call 'fOr‘a‘ny return, stateinent, account or repoft from
any Panchayat. '

115 V. Powers and duties of the Chairperson.— The
Chairperson of the Taluka Panchayat shall,— -

(2) convene, preside and conduct mee’ungs of the Taluka
Panchayat '

“(b): d‘lscharge all duties imposed end exercise all the
. powers conferred on him by or under this Act or perform such

functions entrusted to him by the Government from time to
time;}

(¢) exercise administrative supervision and control over
the acts of the Block Development Officer, other Officers and
staff of the Taluka Panchayat for securing implementation of
resolutions or decisions of the Taluka Panchayat or of the
Standing Committees which are not inconsistent with the
provisions of this Act or rules or any general or specific
directions issued under this Act; '

.. (d) exercise overall supervision over the financial and
executive administration of the Taluka Panchayat and place
before the Taluka Panchayat all questions connected.
therewith which shall appear to him to require its orders and -
for this purpose may call for records of the Taluka Panchayat;

(e) have power to accord sanction upto a total sum of
Rs. 5,000/~ in each case for meeting the unforeseen
--expendlture ‘provided that the Chairperson shall place at
the next meeting of the Taluka Panchayat for its ratification,

_ ‘the details of such sanctlons

115 W. Powers and duties of the Vzce—Chazrperson — The
Vice-Chairperson of the Taluka Panchayat shall,—

(a) exercise the powers and perform the functions of the
Cha1rperson when he is absent on leave or incapacitated from
functioning; and :

+(b) - in the absence of the Chairperson, pres1de over the
meetmgs of the Taluka Panchayat.
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115X, Power of making contracts. — (1) Every contract or
agreement entered into on behalf of the Taluka Panchayat, shall
be binding on the Taluka Panchayat only if the said contract or

agreement is executed in accordance with the provisions of this
section.

- (2) The Member-Secretary shall execute contract or
agreement on behalf of the Taluka Panchayat ini respect of mat-
ters which he is empowered to carry out under the provisions of
this Act. He: may execute such contract or agreément on behalf
of the Taluka Panchayat upto such amount of value of contract
or agreement as may be specified by-the Government from time to
tire. In the other cases; he shall execute a cofitract or Agreement
only.with the sanction of the Taluka Panchayat. - -

CHAPTER IVC:
'S_taff of Taluka Panchéyat

115 Y. Staﬁ‘ of T aluka Panchayat.— The Govemment may,
by order, spec1fy the staffing pattern and scales of pay of the
Officers and other staff of the Taluka Panchayat

115 Z. -Member-Secretary.— The Block Development
Officer of the respective Block-Taluka shall be the Ex-Officio
Member-Secretary of the Taluka Panchayat and shall carry out
the functions’and: duties as are assrgned under the Act and
Rules made thereunder.

115 Z-A Functions, powers and dutzes of the Member-

Secretary — (1) Save as otherwise expressly prov1ded by or un-
der this Act, the Member- Secretary shall,— -

(a) exercise all the powers specrally 1mposed or conferred

upon him by or under this Act or under any other law for the _A

time being in force;

. b) lay down the duties of and supervise and control the
- officers and officials of, or holding office under the Taluka
Panchayat in accordance with rules made by the Government;

- {c) supervise and contro] the executlon of all Works of the
Taluka Panchayat; :
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(d) take necessary measures for the speedy execution of

" all works and developmental Schemes of the Taluka
' Panchayat;

(e) have custody of all papers and documents connected
- with the proceedings of the meetings of the Taluka Panchayat.

and its Commititees;

(f) draw and disburse moneys.out of the Taluka Panchayat
fund; and

(g) exercise such other powers and dlscharge such other
functlons as may be prescnbed

(2) The Member—Secretary shall attend every meetmg of the

. Talu_ka Panchayat and any Committee thereof and take part in
the discussion but shallnot have the right to move any resolu-

tion or'to vote. If, in the opinion of the Member-Sécretary,any
proposal before the Taluka Panchayat is violative of or inconsis-
tent with the provisions of this Act or any other law or the rules
or orders made thereunder, it shall be his duty to bring the same
to the notice of the Taluka Panchayat.

(3) The Member-Secretary shall, within fifteen days from the
date of the meeting of the Taluka Panchayat or of any of its
Committees, submit to the Government every resolution of the
Taluka Panchayat or any of its Committees which in his opinion
is inconsistent with the provisions of this Act or any other law;
and shall not implement such resolutlon otherwxse than as
decided by the Government.

: (4) All Ofﬁcers of the Taluka Panchayat shall assist the Mem-
ber-Secretary in the performance of his duties.

115 Z-B. Member—Secretary s right to requzsztzon records,
etc.— (1) Every person in possession of moneys, accounts,
records or other property pertaining to a Panchayat or Taluka
Panchayat shall, on the requisition in writing of the Member-
Secretary for this purpose, forthwith hand over such moneys
or deliver up such accounts, records or other property to the
Membeér-Secretary or the person authorised in the requisition to
receive the same.
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(2} Every person knowing where any moneys, accounts,
records or other property appertaining to a Panchayat or Taluka

Panchayat are concealed, shall be bound to give ihfgrg;atio_n of
the same to the Member-Secretary. ‘ ’

~(3) An appeal shall lic to the Director from an order of the
Member-Secretary under this section.

_ CHAPTER IV-D.
Financial Control and Audit

115 Z-C. Application of certain sections relating to accounts
and budget of the Taluka Panchayat.— The provisions of
sections 182,183,184, 185, 186,187, 189, 190, 197 and 198 shall,
mutatis mutandis, apply in respect of financial matters of Taluka
Panchayat, subject, however, that the expressions “Secretary”,

“Chief Executive Officer”, “Block Development Officer”; :

“Panchayat” or Zilla Panchayat”, wherever they appear in those
sections, shall be construed with reference to“ Member-Secre-
tary” and “Taluka Panchayat”. . - : Ce

CHAPTER IV-E

' Prdpérties and Funds of Taluka Panchayats : " .

115 Z-D. Aﬁplication of certain se'c_tibns-‘relat'ing‘ to

properties and funds of the Taluka Panchayat—— The provi-
sions of sections 164, 165, 166, 167, 168, 169,170,171 and 172
shail apply, mutatis mutandis, in respect of Taluka Panchayat,
subject, however, that the expressions “Panchayat” and “Zilla
Panchayat”, wherever they appear in those sections, shall be
construed with reference to “Taluka Panchayat” and the expres- -
sions “Adhyaksha” and “Upadhyaksha”, wherever they appear,
shall be construed as “Chairperson” and “Vice-Chairperson”
respectively. ) _ '
- CHAPTER IV-F
" Inspection, Supervision, efc.

. 15 Z-E-Application of certain sections relating to inspec- -
tion, supervision, etc.— The provisions of sections 173, 174,
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175,176, 177,178, 179 and 180 contained in Chapter X shall,
mutatis mutandis, apply. to the Taluka Panchayat, subject,
however, that the expressions “Panchayat” or “Zilla Panchaya_t”,
wherever they appear in those sections, shall be construed wflth
reference to “Taluka Panchayat”, and for the expression

-“Sarpanch or the Deputy Sarpanch”, the expressions “Chairper-

son or Vice-Chairperson” shall be construed.:

' CHAPTERIV-G |
Miscelieneous

115 Z-F. Application of certain sections relating to
miscelleneous matters to Taluka Panchayat.— The provisions
of sections 200, 202, 203, 204, 205, 206,207,208, 209, 211,212,213,

.214,215,216,217,218,219,220,221,222,223,224,225,226,227,

228,229,230,231,232,233,234,235,236,237, 238,241,242, 243,
244 and 246 shall apply, mutatis mutandis, in respect of matters -
relating to Taluka Panchayat, subject, however, that the expres-
sions “Panchayat” or “Zilla Panchayat”, wherever they appear,
shall be construed as “Taluka Panchayat”, the expressions “Chief
Executive Officer” and “Secretary”, wherevet they appear, shall

‘be construed as “Member-Secretary” and the expressions

“Adhyaksha or Upadhyaksha”, “Sarpanch or Deput}.' Sarpanch”,
wherever they appear, shall be construed as “Chairperson” or
“Vice-Chairperson” of the Taluka Panchayat.”,

5; Arﬁendment of section 117 — Insection 1 1.7 of the principal
Act, for clause (iv), the following shall be substituted, namely:—

“1v) Chahpefson_ of each Taluka Panchayat”.

6. Amendment of section 181 — In section 181 of the principal
Act,—,

(1) in sub-section (1),—
(i) after the word “Panchayat” and before the words “and

Zilla Panchayat”, the expression “, Taluka Panchayat” shall be
- inserted; and - ‘ . ‘
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(ii) for the expression “Schedule I and II”, the expression
“Schedules I, IA and II” shall be substituted;
(2) in sub-section (2),—

(i) after the words “the.Panchayat” énd before the words
“or Zilla Panchayat”, the words “or Taluka Panchayat” shall
be inserted;

(ii) in proviso,after the words “the Panchayat” and before
the words “or the Zilla Panchayat”, the expression “ Taluka
Panchayat” shall be inserted.

7. Amendment of section 199.—1In section 199 of the principal
Act, m sub-section (1),—

- (i) for the expfession “Zilla Panchayats, Pénchayats” the

expression “Zilla Panchayats, Taluka Panchayats and”

Panchayats” shall be substituted;
(1) in clause (a),—

(a) in sub-clause (1) for the expressmn “lela Panchayats
and Panchayats”, wherever it occurs, the expression “Zilla

Panchayats, Taluka Panchayats and. Panchayats” shall be
© substituted; ,

(b) in sub- clause (11) for the words “Zilla Panchayats”
the expression “Zilla Panchayats, Taluka Panchayats and
Panchayats” shall be substituted;

(c) in sub-clause (iii), for the expression “Zilla Panchayat
and Panchayat”, the expression “Zilla Panchayat, Taluka
Panchayat and Panchayat” shall be substituted;

(iii) in clauses (b) and (c), for the expression “Zil]a

Panchayats and Panchayats”, the expression “Zilla '

Panchayats, Taluka Panchayats and Panchayats” shall be
substituted.

8. Amendment of section 241‘—— In section 241 of the
' pnnmpal Act, for the expression “Schedules I, II and III”,

wherever they occur, the expressions “Schedules I, IA, 11 and
II1” shall be substituted.
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9. Insertion of new Schedule.— After Schedule [ appended to

the principal Act, the followmg Schedule 1 A shall be mserted
namely:—
“SCHEDULE —I-A
Functions and Responsibilities of Taluka Panchayat

L. General functions:

Overall supervision over the developmental works undertaken
by Village Panchayats in respect of the matters devolved under
Schedule 1, co-ordination and integration of development

. schemes at Taluka and preparing the plan for the development of

the Taluka.

IL. Agriculture (incluhing Agricultural Extension) and Horti
culture:

(1) Promotion-of measures to increase agricultural
producuon and to popularise the use of nnproved agrlcultural

pracuces

(2) Opening and maintenance of agricultural and horticul-
tural farm and commesrcial farms.

(3) Conducting agricultural fairs and exhibitions.
TIL. Land improvement and soil coriservation:

Implementation of land improvement and soil conservation
programmes entrusted by the Government/ Zilla Panchayat.

IV. Minor Irrigation, Water Management and Watershed
Development: -

(1) Construction, renovation and maintenance  of minor
urrigation works.

(2) Watershed developrneht programmes,
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V. Animal Husbandry, Dairying and Poultry:
» (1) Establishment and maintenance of Taluka and Village

Veterinary Hospitals, first-aid centres and mobile Veterinary
Dispensaries.

) Improvement of breed of cattle poultry and other live-
stock; . .

l(3) Promotion of dairy farming, poultry and piggery;:
(4)' Pre.vention of epidemics and contagious diseases.
VI Flsherles

) Development of fisheries in irrigation works vested inthe
Ta]uka Panchayat ' -

(2) Implementation of fishermen’s welfare programmes -
“VII. Khadi, Village and Cottage Industries:

(1) Promotlon of rural and cottage mdustnes :

(2) Implementauon of Schemes of State Boards and All Indra
Boards and Commissions for development of rural and cottage
industries. ,

VIIL. Small-Scale industries mcludmg Food Processmg

industries.

Promotion of Small Scale Industries.

IX Rural Housmg o o
Promotion of rural housing’ programmes
X. Drmkmg water: . .
Promotion of dnnkmg water and rural samtanon
. XI.-Minor forest products and Fuel and Fodder:

(1) Promotion of social and farm forestry,‘fhel'. plantation
fodder development.
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(2) Management of mirior forest produce of the forest raised
community lands.
(3) Development of waste lands.

XII. Roads, Buildings, Bridges, Ferrles, Waterways and other
means of commumcatlon.

(1) Constructlon and maintenance of Taluka roads and

culverts, causeways and bridges (excluding State Highways and
Village roads) w1thm the Taluka

(2) Constructlon of admlmstratlve and other ‘buildings
connected with the requirement of the Taluka Panchayat.

XI. Non-Conventional, Energy sources:

Awareness programme for the promotion and development of
non-convenuonal energy sources.

XIv. Poverty Alleviation Programmes

Planning, supervision and monitoring the irnplementation of
poverty alleviation_ progr_an_nnes n the villages. .

XV. Educatlon1ncludmgpr1maryschOOIS°: .

1) Promouon of educat10na1 actlvmes mthe Taluka mcludmg
the ¢ estabhshment and maintenance of primary schools;.

(2) Establishment and maintenance of Ashram Schoél and
orphanages

(3) Survey and évaluation of educational activities;
- (4) Construction and maintenance of Secondary Schools

XVI Techmcal Tralmng and Vocatmnal Educatlon'

( l) Estabhshment and maintenance of rural artlsan vocatxonal
training centres;

{(2) Encouragmg and a551st1ng rural Vocatlonal Trammg
centre. :
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XVIL Adult_ ahd Non-formal Education:

Implementation of programmes of adult hteracy and non-
-formal education programme entrusted by Zilla Panchayat.

XVIII.. Markets and Fairs:

Regulation of important fairs and fes’uvals in the Taluka

_XIX Health and famlly Welfare. ‘

(1) Management of rural sub-health centres and dispehsaries
e;;cludj_ng those under the management of the Government or
any. lo_cal authority; - -

(2) Implementation of maternity and child health programmes;
3) Implementatlon of famﬂy welfare programmes

~ (4) Implementation of 1mmumsat10n and vacc1nat10n
* programme.

XX. Woman and Child Development:
(1) Promotion of progfamﬁ;.e’ 'relating"‘ to deveiepfnent of
Women and Children;

(2) Promouon of school health and nutrition programmes.

XXI. Welfare of the weaker sections and in partlcular of
handlcapped and mentally retarded:.

Promotion of Social Welfare Programmes, including welfare of
handicapped, mentally retarded and destitutes.

XXIL Welfare of the weaker sections and in partlculaf of the
‘Scheduled Castes and Scheduled Trlbes

€)) Promotmn of educatlonal economic, soc1a1 cultural and
other interests of the. Scheduled Castes, Scheduled Tribes and
Backward Classes;

.(2) Protecting such Castes, Tribes ~and Classes from social
injustice and all forms of exploitation;
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(3) Establishment and management. of ‘hostels for such
Castes, Tribes and Classes.

XX1I. Maintenance of community assets: -
(1) Maintenance of community assets vested in it or
transferred to it by the Government or any local authorities or

organisations;

(2) Assisting the Government in the preservation and
maintenance of other community assets. *

~ XXIV. Cultural activities:—

Profnotion of social and ciltural activities.
* XXV. Rural Electrification.

XXVL Co-operaﬁoh:

* Promotion of co-operative activities:

. XXVIIL. Libraries:

Promotlon of hbranes
XXVII[ Such other functions as may be entrusted.”.’

10. Amendment of Schedule I1.— For existlng' Schedule II
appended fo the principal Act the followmg Schedule shall be
substituted, namely —

“SCHEDULE-II
Functions and respdnSinities of Zilla Panchayat -
1. General funcﬁons:;
Overall supervision, co-ordination and integretion of

development schemes-at District levels and preparing the plan
for the development of the District.
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IL. Agriculture (including Agrlcultural Extensxon) and
Horticulture:—

(1) Establishment and maintenance of godown: -

(2) Management of agncultural and hortlcultural extensxons
and training centres.

3) Training of farmers.
IIL Land improvement and soil cOnseri'ation:-;

Planning and implementation of land ﬁnpfovernent and soil
conservation programmes entrusted by the Government.

IV. Minor Irrigation, Water Management and Watershed
Development:— :

(1) Providing for the timely and equitableh(‘iis‘l.rlinntlon and full
use of water under 1rngat10n schemes under the control of the
Zilla Panchayat

(2) Development of ground water resources.

(3) Supervision over the minor irrigaﬁen works undertaken
by Taluka Panchayat.

V. AmmalHusbandry, Dzurymg andPoultry—- Co

(1) Superv1510n over the Village Vetermary Hospltals ﬁrst—ald
Centres and Mobile Veterinary dispensaries;

(2) Training for farmers of dairy farming, Poultry and Piggery.

V1. Fisheriés:—

(1) Development of fisheries in irrigation works vested ni'the
Zilla Panchayat‘

{2) Promotlon of mland bracklsh water and marine. ﬁsh
culture.

—23—
VII. Khadi, Village and Cottage Industries:—

* (1) Establishiment and Management of Training- cum—Produc-
t1on Centre;

@ Organisation of marketing facilities for products of cottage
and village industries.

VIIL Small-Scale industries including Food Processing
Industries:—

~ Educating youth for establishmen_t} of Small-SAcale Industries.
IX. Rural Housing:—

Guidance to the Taluka Panchayat for promotion of Rural
Housing Programme.

X. Drinking Water,':— :

Guidance for promotion of drinking water and rural sanitation
to Taluka Panchayat and Village Panchayat. :

XI. Minor forest produce and Fuel and Fodder:-— .

Guidance for the management of minor forest produce of the
forest raised community lands.

XII. Roads, Bmldmgs, Bndges, Fernes, Waterways and other
means of communication:—

@) Construction and maintenance of District roads and
culverts, causeways and bridges (excludmg State Highways and
V111age roads);

(2) Constructlon of admmlstratlve and other buildings
connected with the requirements of the Zilla Panchayat; .

(3) Supervision over the works undertaken by Village
Panchayat and Taluka Panchayat as regards the construction of
roads.
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XIII. Non-Conventional, Energy sources:—

Promotion and development of non-conventional: energy
sources.

XIV. Poverty Alleviation Programmes:—

Supervision over the implementation of po&erty eiieviaﬁon
programmes in the Village Panchayat.

XV. Education including primary schools:—
(1) Promotion of educational activities in the District

including the establishment and malntenance of Higher
Secondary Schools

V) ‘Establishment and maintenance of Ashram School and
orphanages;

(3) Survey and evaluation of education activities;

(4) Construction and maintenance of ngher Secondary
Schools.

XVI. Technical training and vocational Education:—
* (1) Encouraging and assisting rural voéational training.
XVIL. Adultand Non-formal Education:—

Supervxslon over the unplementanon of. programmes of
Adult theracy and Non—formal Educauon Programme

XVIIL Health and Famuy Welfare — 3
(1) Management of hospitals and dispensaries excluding fhose
under the ' management of Government or any local authonty,

2) Superv1smn over the unplementanon of matermty and Chlld
Health Programme

(3) Supervision over the 1mplementat10n of famlly welfare
programme;
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¢ Superviéion over the implementation of immunisation and
vaccination programme. -

XIX. Woman and Child Development —

1) Superv1smn over the promotlon of programme relatmg to
development of Women and Children,

(2) Supervision over the promotion of school health and
nuirition programme;

(3) Supervision over the promotion of participation of
voluntary organisations in Women and Child Development
Progra;nmes.

XX Welfare of the weaker sections and in particular of handi-
capped and mentally retarded:—

‘Promotion of Social Welfare Programme, including Welfare of
handicapped, mentally retarded and destitutes.

XXI. Welfare of the weaker sections and in particular of the
Scheduled Castes and Scheduled Tribes:—

(1) Supervision and management of hostels in the District,
distribution of grants, loans and subsidies to individuals and
other Schemes for the welfare of Scheduled Castes, Scheduled
Tribes and Backward Classes.

XXH. Maintenance of Community assets:—

Supervision and guidance over the community assets main-
tained by Taluka Panchayats and Panchayats.

XXI. Cultural activities:—

Promotion of social and cultural activities.
XXIV. Rural electrification:—

Supervision over electrification by Taluka Panchayat and
Village Panchayat
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»XXV. Libraries:——

Supervmon over the construction of libraries by Taluka

Panchayat and Village Panchayat.

XXVI. Such other functions as may be entrusted.”.
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Statement of Objects and Reasons

The Bill seeks to insert new Chapters in the Goa Panchayat
Raj “Act, 1994 (Act 14 of 1994) to provide for the constitution of
Taluka Panchayats at an intermediate level and matters connected
therewith, co- ordmauon of the" funcnomng between the Zilla
Panchayats and the Vlllage Panchayats and also for better

‘ unplementatlon of the socio- econormc programme.

(2) The B111 also seeks to amend seetlons 5 and’6 of the
Act, 1994, s0 as to strengthen the Gram Sabhas by giving more
powers to the Gram Sabha to approve projects, identify the
beneficiaries, determine the priorities and approve the utilization
cemﬁcates It is also proposed to have four meetings instead of
two ordinary meetings and the dec151on of the Gram Sabha has

. been made mandatory on the Panchayat body The relation

betweer the Gram Sabha and the Village Panchayat will be like

~ that of Legislature and the Government.

(3) The Bill also seeks to insert new Schedule I - A in the
Act, 1994, specifying the functions and responsibilities of the
Taluka Panchayat. Schedule II to the Act, 1994, specifying the
functions and responsibilities of Zilla Panchayat is also proposed
to be amended.

Th1$ Bill seeks to achiéve the above objects.

Memorandum Regardmg Delegated Leglslatlon '

Sub-section (9) of section 6 empowers the Government to
entrust functions to the Gram Sabha from time to time.
Sub-section (2) of section 115 P empowers the Government to
frame rules prescribing the sitting fees and allowances of
members of the Taluka Panachayat. Section 115 R empowers the
Government to assign any functions to a Taluka Panchayat as
also to withdraw or modify any functions. Similarly, under sub-
section (3) of section 115 R, a Zilla Panchayat has been authorised
to assign any functions to the Taluka Panchayats. Section 115 T
empowers the Taluka Panchayat to delegate its powers to the
Block Development Officer or other Officer. Section 155'Y.
empowers the Government to specify the staffing pattern and
scales of pay of the Officers and other staff of the Taluka

‘Panchayat.
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" Financial Memorandum o

The existing offices of the Block Development Ofﬁcers as
well as the staff of the other Departments which are declared
surplus will be re-deployed and the creation of posts will be
avoided as far as practicable. Thus, there will be no expendlture
on the staff. However, certam T.A/DA. w1ll have to be paid to
the Chairperson, Vice- Chalrperson and Members of the Taluka
Panchayat for attending the meetings. The exact amount cannot
“be worked out at this stage as the rates are to be demded by the
Government. The existing offices of the Block Development
Ofﬁcers will be u‘uhzed for holdmg the meetings of the Taluka
Panchayat However, in some Blocks some larger space will be
required for’ making chamber to the Chalrpersons of the Taluka
Panchayats Wherever Govemment Office accommodatlon is
avaﬂable the Collector wxll be requested to allot addmonal space.

Panai . LUIZINHO FALEIRO
9thJuly, 1999 ..~~~ ChiefMinister
AssemblyHall, .. - . .. - P:N.RIVANKAR :
Panaji Secretary to the
10thJuly, 1999 . . . Legislative Assembly of Goa

Governor s recommendatlon under Artlcle 207 of the '

Constttu'uon

- In pursuance of Artlcle 207 of the Constltutlon, the Governor
of Goa has recommended to the Legislative Assembly of
Goa, the introduction and Consideration. of the. Goa Panchayat
Raj (Second Amendment) Bill, 1999.
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ANNEXURE TO BILL NO. 6 OF 1999

The Goa Panchayat Raj {Second- Amendment) Bill, 1999

The Goa Panchayat Raj Act, 1994

(Act No. 14 of 1994)

ACT -
2. Definitions.— In this Act, unless the context otherwise requires,—

(1) “Backward classes” means such classes of citizens as may be
notified by the Government from time to time as belonging to backward
class; '

(I—A') “Block Development Officer” means a person
appointed as Block Development Officer by the Government;”;v

. (2) “building” includes a house, outhouse, stable, privy, urinals,
shed, hut, wall and any other structure whether of masonry,
bricks, wood, metal or any other material, but does not include a
temporary structure erected on ceremomal or festive occasion
or a tent;

. (3) “Sarpanch” means the Sarpanch of a Panchayat.

(4) “Deputy Sarpanch” means the Deputy Sarpanch of a
Panchayat.

(5) “Adhyaksha” means the Adhyaksha of a Zilla Panchayat.
(6) “Upadhyaksha” means the Upadhyaksha of a Zilla Panchayat.

) “Cellecto means the Collector of the District “and includes
an Additional Collector;”;

(8) “Chief Executive Officer” means the Chief Executive
Officer of a Zilla Panchayat; “and includes any other Officer
appointed by the Govemment in this behalf;”;

{8-A) “Deputy Director” means the person appomted as the Deputy
Director. of Panchayats by the Government;”

(9) “Director” means the person appointed as the Director of

. Panchayat-under this Act;
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(10) “district”” means.a revenue district;
(11) “ Government” means the Government of Goa;

(11-4) “Gram Sevak” means the person appointed by the
Director to perform the duties as Gram Sevak;”;

(J2) “land” includes land which is built upon or covered with
water; )

(13) “notification” means a notification published in the Ofﬁcxal
Gazette;

14 “Panchayat” means a Vlllage Panchayat established under
section 3; ‘

"(I5) “erection or re- erection or enlargement of any building
includes,—

(i) any material alteration or enlargement in or of any building; ,

(if) the conversion, by structural alteration, into a place of
~ human habitation of any building not ongmally meant or constructcd
for human habltatlon,

(iif) the conversion of one.or more places of human habntatwn
into a_greater number of such places;

(iv) the conversion. of two or more,places of human habitation
inro a lesser number of such places;

() such alteration of a bnilding as would effect a change in _tnev

drainage or sanitary arrangements or materially affect its security;

(vi5 the addition of any rooms, buildings, houses or other
structures to any building;

(vii) the conversmn, by any structural alteration into a place of

religious worshrp orintoa bmldmg not originally meant or constructed
for such purposes;

(viii) roofing or covering an open space between wall or.

‘buildings, in respect of the structure which is formed by roofing or
covering such space;

(ix) conversion- into a stall, shop, warehouse or godown of any
building not originally constructed for use as such or vice versa; -

(x) construction of a doorin a wall adjoining any stteet or land not
vested in the owner of the wall and opening in such street or {and;
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(16) “factory” means besides a factory as defined in the Factories
Act, 1948 (Central Act 13 of 1948), any premises including the
precincts thereof wherein any industrial manufacturing or trade
process is carried on with the aid of steam, water, oil, gas, electrical
or-any other form of power which is mechanically transmitted and is
not generated by human or animal agency; N -

(17) “prescribed” means prescribed by rules framed under this Act;
+(18) “Schedule” means a Schedule appended to this Act;

(] 9) “Scheduled Castes and Scheduled Tribes” means such Scheduled
Castes and Scheduled Tribes specrﬂed in respect of the State of Goa
under the Consntuuon,

20) “Secretary” means the Secretary of the Panchayat;

(21) “Zilla Panchayat” means a Zilla Panchayat estabhshed under
this Act.

5. Meeting of Gram Sabha.— (1) There shall be a meeting
of Gram Sabha called by the Sarpanch or in his absence or
in default by the Block Development Officer once in six months
on such date and at such time and place as may be prescribed:

Provided that the Sarpanch shall, upon a requisition in
writing by not léss than one fifth of number of members and
within thirty days of the-receipt of -such requisition, call an
extraordinary general meeting of the Gram Sabha. --.

(2) The Sarpanch or, in his absence, the Deputy Sarpanch, or, inthe
absence of both any person chosen by the Gram Sabha shall preside. at
such meetmg ‘

(3) One-tenth of the total number of members of the Gram Sabha
shall form the quorum for the meeting.

(4) When there is no quorum for any meeting, affter fifteen minutes

‘ from the appointed time, the meeting shall stand adjourned for half an

hour and Wwhen it re-assembles, no quorum shall be necesary to transact
the business communicated to members in the agenda of the appomled
meeting, .
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 {5) An officer nominated by the Block Development Off cer shall
attend the Gram Sabha meetmgs .

6. Work at General Meetmg —(1 ) The Panchayat shall place before
the Gram Sabha — .

(a) the annuel- statement of accounts;

(b) the report on the administration of the preceding,'ﬁnhncial
year; '

(c) the development and other progranimes of work proposed for
the current financial year;

(d) the last audit report and replies made thereto;
(e) proposals for fresh taxation or enhanced taxation under any

néw programme not covered by clauses (a) and (c); and

{f} proposals for organising community service, voluntary labour
or mobilisation of the local people for any specific work include_d in
any programme. o '

1

(2) .l.t shéll be open to the Gram Sabha to. dlsc‘ues anv or allvof the

matters placed before it under sub-section (1) and the Panchayat shiall
consider the suggestions, if any, made by the Gram Sabha,

- {3) A Gram Sabha may constitute one or more Vrgrlance
Commrttees as may be necessary to supervise Panchayat works,

schemes and other activities which shall submit its report to the Gram
‘Sabha in its meetings.

(4) A Gram Sabha shall carry out such other 'fonotivoris as the
Government may, by general or special order require.

'7.':Cohstizuti:6n of 'Pgnehaydts";"( 1) A Panchayat shall consist

~of, such number of members as the Governme_nt‘may,» by order;-

determine, so far as may be in accordance with the followivng Table:—
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TABLE
For a Panchayat witha. ... ~Number of  Classification.

population of:. .- Members.

'('1) 1500 or more but not more G

than 2000 ... 5 D
' (é) more than 2000 but not more o
© than5000... .. . 7 e
(3) - more than 5000 but not more '
,than8000 e e 9 - B
4(4)'morethan8000 11 A

(2} All the members of a Panchayat shall be elected.

-(3)- The. Director shall divide each Panchayat area into wards the
number of which shall be equal to the number of members détermined in
respect of such Panchayat under sub- sectlon (l)

“) In every Panchayat, seats shall be reserved for the Scheduled
Castes and the Scheduled Tribes and the number of seats so reserved
shall bear as nearly as may be, the same proportion to the total number
of seats in the Panchayat as the population of the Scheduled Castes and
the Scheduled Tribes in the Panchayat area bears to the total population
of the Panchayat area: . .

Pr0v1ded that Govemment may by notification reserve any seat
reserved for Scheduled Castes and Scheduled Tnbes for women belonging
to the Scheduled Castes or as the case may be, the Scheduled Tribes:

“Provided further that the Government may, by Order published in
the Official Gazette, direct any Panchayat to coopt, in such manner as
may be prescribed a person belonging to the Scheduled Caste, where

- thereisareasonable populatlon of the Scheduled Caste by the reservation

may not be made.”.

(5) The Government may, by potification reserve such number of
seats in any Panchayat-as may be considered necessary, taking into
account the population of the backward classes in the Panchayat area,
for persons belonging to the backward classes.

. = (6)Not less than one third (including the number of seats reserved

for women belonging to Scheduled Castes or Scheduled Tribes) of the
total number of seats to be filled by direct election in every panchayat
shall be reserved for women.
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Provided that the seats reserved under sub-sections (4), (5) and {(6)
shall be allotted by rotation to different wards in the panchayat area:

Provrded further that nothing contamed in this sectionshall be deemed ,

to prevent a woman or a person belonging to the Scheduled Castes and
Schediiled Tribes or Backward Classes from contesting for electrons to
any non-reserved ward in such Panchayat.

(7) Notwithstanding anything contained in sub-section (1), where
two-thirds of the total number of members are réquired to be elected or
have been elected, failure to elect the remaining members shall not affect
the constrtutron of the Panchayat

(€3] The Director shall publish, in the prescnbed manner, the names
of members elected or deemed to have been duly elected toa Panchayat

10: Dtsqualtfzcanon Jor membersth -~ A person shall be
disqualified for bemg chosen as, and for bemg, a member of the
Panchayat if,— :

(a) he is so disqualified by or under any law for the time being in
force for the purposes of the elections to the State Legislature.’

~ Provided that no person shall be disqualiﬁed on the ground that
~he is less than twenty five years, if he has attained the age of
" twenty- one years;

(b) he has been drsrmssed from. servrce of the. Govemment or any

local authority; o :

(¢) he holds any office of profit under any local or other authormes

subject to the control of the Central Government, the State

" ‘Government or the Govemment of any other States, other than such

offices as are declared by rules made under thls Actnot to dlsqualrfy
the holder;

(d) he is'in arrears for such period as may be prescnbed of any
tax fee or other sum due to the Panchayat

(e) he has been convrcted by a court of any offence mvolvmg

moral turpitude and five years have not been elapsed since his
release or

(f) he has, dn'ectly or mdrrectly any share or- monetary mterest
in any work done by, or to the Panchayat or any contract or
employment with, under or by or on behalf of, the Panchayat;

-(g) he is employed in :any Corporation, whether Statutory or -

otherwise, owned.or controlled or financed in part or fully, by the
Central Government. or the Government or any State Goveriment.
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12. Vacdtion of seat by members.— (1) If amemberof a Panchayat;——

.-(a) is or becomes subject to any of the disqualifications mentroned
in section 10; or

(b)absents himself for more than three consecutive
- ordinary meetings of the Panchayat without the leave of the Panchayat

_or is absent from the State of Goa for more than four consecutive
months;

Provided that wheén an application is made by a member for leave -
to the Panchayat for leave to absent himself and the Panchayat fails
- to inform the applicant of its decision on the application within a
period of one month from the date of the receipt of the application

by the Panchayat, the leave applied for shall be deemed to have been
-granted by the Panchayat

() absent hrmself with leave of the Panchayat for a period not
‘ exceedrng six months but fails to attend the néxi meeting of Panchayat
‘after the expiry of such leave.

(d) votes or takes part in discussion in contravention of the
provisions of sub-section (4) of section 55, his seat shall be deemed
to be or to have become, as the case may be, vacant.

" (2) If any question arises as to whether a person is or has become
subJect to dlsquahﬁcatron under clause (b) or clause (c) of sub-sgction.
(1), the Block Development Officer may either suo moto or on a report
made to him and after giving an opportunity to the person concerned of
being heard, decide the question whose decision shall be final.

13. List of voters.— (1) Subject to the provisions of sub-section (2),
the electoral roll of the Legislative Assembly of the State for the time
being in force for such part of the ward of a Panchayat shall be deemed
to be the list of voters for such Panchayat wards.

(2) No amendment, transposition or deletion of any entry in the
electoral roll of the Legislative Assembly of the State made after, the last
date of making nominations for an election in any Panchayat ward and
before the completion of such election shall form part of the list of
voters for such electron for the purpose of this section.

+ 15.-Election of members.— The election of members from wards of
a Panchayat shall be held in accordance with such manner as may be

prescribed on such date or dates as the Government may, by notifica-
tion direct:



Provided that a casual vacancy in a ward shall be filled up within a
period of six months from the date of occurence of the vaeancy..

16. Election Petirion.— (1) No election to fill ‘a seat or seats in a
Panchayat shall be called in question except by an election petition
presented on one or more of the grounds specified in sub-section (1) of
section 20 and section 21 to such authority as may be prescribed, by

_any candidate at such election or by any voter qualified to vote at such
election together with a deposit of five hundred rupees as security for
costs, within thirty days from, but not earlier than, the date of declara-
tion of the result of the election of the returned candidate at the election,

and if the dates of declaration of the results of their electlon are d1fferent
the last of these dates.

(2) A petitioner shall join as respondents to his petmon —

(@) where the petitioner, in addmon to cla.mung a declaratmn that

the election of all or any of the returned candidates is void, claims a

further declaration that he himself or any other candidate has been

. duly elected, all the contesting candrdates other than the petitioner,

and where no such further declaration is claimed, all the returned
candidates; and

" (b) any other candidate agamst whom allegatrons of any corrupt
practice are made in the pefition. .

(3) Every election petition shall be accompamed by as many copies

thereof as there are respondents mentioned in the petmon and every.
such copy shall be attested by the petitionér under }ns own si gnature to .

be a trie copy of the petition..

Explanation.— The'expressron “returned candidate” means candi-’

date who has been declared as duly elected

17 Contents of petmon and relief that may be clalmed — (]) An'

election petition,—

(a) shall contain a concise statement of the matenal facts on
Wthh the petitioner rehes,

- (by shall set forth full particulars of any corrupt practice that the
_petitioner alleges, including as full a statement as possrble of the'

names of the parties alleged to have comtitted such corrupt practlce'
and the date and place of the commission of each stich practice; and

(c) shall be signed by the petitioner and verified in the manner laid

down in the Code of Civil Procedure, 1908 (Central Act 5 of 1908) i

for the verification of pleadings:
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Proﬁded that where the petitioner alleges any corrupt practice, the

petition shall also be accompanied by anaffidavit in the prescribed form
" in support of the aliegation of such corrupt practice and the particulars

thereof.

" (2) Any schedule or annexure to the petition shall also be signed by
the ['J_’etirioner and verified in the same manner as the petition. -

A netitioner may, in addition to claiming a declaration that the
election of all or any of the returned candidates is void, claim a further
declaration that he himself or any other candidate has been duly elected.

» 18. Trial of election petition.— (I) Tne prescribed authority shall
dismiss an election petition which does not comply with any of the
provisions of sections 16 and 17.

Explanatzon — An order dismissing an election petition under this
sitb-section shall be deemed to be an order made under clause (a) of sub-
section (1) of section 19.

(2) Where more election petitions than one are presented to the
prescribed authority in respect of the same election the prescribed au-
thority may, try them separately or m one or more groups.

€] Any candidate not already a respondent shall, upon apphcanon
made by him to the prescribed authority within fourteen days from the
date of commencement of the trial and subject to any order as to secu~
rity for costs which may be made by the prescribed authority, be en-
titled to be joined as a respondent.

Explanation.— For the purpose of this section, a trial of petition
shall be deemed to commence on the date fixed for the respondents to

appear before the prescribed authority and answer the claim or claims
made in the petition.

@ The prescribed authonty, may upon such terms as to costs and
otherwise as he may deem fit, allow the particulars of any currupt
practice alleged in the petition to-be amended or amplified in such
manner as may in his opinion be necessary. for.ensuring a fair-and
effective trial of the petition, but shall not allow any amendment of the
petition, which will have the effect of introducing particulars of a cor-
rupt practice not previously alleged in the petition.

(5§'The trial of an electidn petition. shall, so far as is practicable
consistently with the interest of justice in respect of the trial be contin-
ued; from day to day until its conclusion, unless the prescribed authority

finds the adjournment of trial beyond the following day to be necessary
for reasons to be recorded.
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(6) Every election petition shall be tried as expeditiously as
possible and endeavour shall be made to conclude the trial within
six months from the date on which the election petmon is presented to
the prescribed authority for trial.

1

(7) Subject to the provisions of this Act, every election petition
shall be tried by the prescribed authority, as nearly as may be in
accordance with the procedure applicable under the Code of Civil
Procedurs, 1908 (Central Act 5 of 1908) to the trial of suits:

Provided that the prescnbed authonty shall have dlscretlon to refuse
for reasons to be recorded in writing to examine any witness or
witnesses if he is of the opinion that their evidence is not material for
the-decision of petition or that the party tendering such witness or

witnesses is doing so on frivolous grounds or with a view to delay the
proceedings.

- (8 The provisions of the Indian Evrdence Act, 1872 (Central Act
1 of 1872), shall subject to the provisions of this Act be deemed to
apply in all respects to the trial of an election petition.

) Notwrthstandrng anythrng in any enactment to the contrary,
no document shall be inadmissible in evrdence at the trial of the election
petition on the ground that it is not duly stamped or regrstered

19. Deczsron of the prescrlbed authonty — (1) At the conclusmn of

"+ the trial of an electron petition, the prescribed authority shall make an
order,— ,

1

()] dismissing the election petition; or

(b) dec]anng the electron of all or any of the returned candxdates

to be void; or. .

(c) declaring the election of all or any of the returried candidates

to be Vvoid and the petltroner or'any other candrdates to have been ‘

duly elected. '

(2) At the time of makmg an order under sub- sectlon (1), the
prescribed authority shall also make an order —

(a) where any charge is madevm the petition of any corrupt
practice having been committed at the elction, recording,—

(i) a finding whether any corrupt practice has or has not been
proved to-have-been committed at the electlon and the nature of
_that corrupt practice; and :

(f) the names of all persons, if any, who have been proved at

the trial to have been guilty. of any corrupt practice and the nature
of that practice; and

(b) fixing the total amount of costs payable and specrfylng the
persons by and to'whom costs shall be paid: '

Provrded that a person who is not a party to the petition shall.not
be named in the order under sub-clause (zD of clause (a) unless,—

(@ he has been given notice to appear before the prescribed
authority and to show-cause why he should not be so named; and

(i1} if he appears in pursuance of the notice, he has been given an
opportunity of cross examining any witness who has already been
examined by the prescribed authority and has given evidence against
hrm, of: calhng evrdence in his defence and of bemg heard

20. Grounds for declaring election to be vozd — (I) Subject to the

provisions -of sub-section (2), if .the prescribed authorrty is of opin-
ion— .

(@) that on the date of his election a returned candidate was not

qualified, or was dlsquahﬁed to be chosen as member under this
Act; or

(&) that any corrupt practice has been committed by a returned

" candidate or his agent or by any other person with the consent of a
returned candidate or his agent' or ‘

(c) that any nomination paper has been 1mproperly reJected or

(d) that the result of the electron, in so far as it concemed a
returned candidate, has been materially affected,—

{#) by the improper acceptance of any nomination; or

(u) by any corrupt practrce comrmtted in.the mterests of the:
returned candldate by an agent; or -

(m) by the i 1mproper receptron, refusal or rejection of any
vote or reception of any vote which is void, or

(iv) by any non- comphance with the provrsrons of this Act or
of any rules or order made thereunder; a

the prescribed authority shall declare the election of the returned
" candidate 1o be void.



'(2) If inthe opinion of the prescribed aut.hori)@; iny agégt of a
returned candidate has been found guilty of any corrupt pt ’ytii_ce\,but_
the prescribed authority is satisfied,— ‘ Peoomemmem

(a) that no such corrupt practice -was committed-at' the“election
by the candidate and every such corrupt practice was committed
contrary to the orders and without the consent of the cahdidafte_;

” (b) that the candidate to_qk all ‘reasdnable..n_ieasurésféﬁpg‘pven_ting
the commission of corrupt practices at the election; and

y COT-
[

(c) that in all other respects the election was freefrom

rupt practice on the part of the candidate of any of his agent;

then the prescribed authority may decide that the election’ - of the re-
turned candidate is not void.. Y

21. Grounds on which a candidate other than the returied candidate
may be declared to have been elected.— (I) If any person who has filed
an election petition has, in addition to calling in question the'election of,
the returned candidate claims a declaration that he himsel’fbr"-anyii‘other
candidate has been duly elected and the prescribed authority is of opin-
ion,— 3
" (a) that in fact the petitioner or such other candidate received a
majority of the valid votes; or s e

(b) that but for the votes obtained by the returned candidate
by corrupt practices the petitioner or such othier candidate would
have obtained 4 majority of the valid votes; *

the prescribed authority shall after declaring the election of the )

" returned candidate to be void, declare thé petitioner o suchrother candi-
date, as the case may be, to have been duly elected. .. .. .

(2) The decision of the prescribed authority shall be final: "

22. Procedure in case of equality of votes.— If during the trial of an
election petition it appears that there is an equality of votes between
any candidates at the election and that the*addition of a vote would
entitle any of these candidates to be declared clected, thén the
prescribed authority shall decide between them by lot and proceed as
if the one on whom the 1ot falls has received an additional vote. .

- 23. Corrupt practices— The following shall be deemed to be
corrupt practices for the purposes of this Act, namely:—
(i) bribery as defined in clause (1) of section 123 of the
Representation of the People ‘Act, ‘1951 (Central Act 43of 1951),
for the time being in force; L S
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(i) undue influence as defined in clause (2)of section 123 of the

Representation of the Peo
4 ple Act, 1951 (Central
for the time being in force; 195 (e e PeriBh

(i) the appeal by a candidate or his-agent or by any othe
gzrrsl:)ill :tv'lth ;he consent of a candidate or his agentto vo);e‘oryrefrai;
o Ing tor any person on the ground of his religion, race, caste,
mmunity or language or the use of, or appeal to religious symbols

;;’ the use of or appeal to national syimbols, such as the National
 Flag or the National Emblem, for the furtherance of the prospects
of the election of that candidate or for prejudicially affecting the

election of any candidate;

_(zv) the promotion of or attempt to promote, feelings of enmity
0r .ha.ltred between different classes of the citizens on grounds of
:rehglon, race, caste, community or language, by a candidate or his
agen? or any other person with the consent of a candidate or his
elecm_){] agent for the furtherance of the election of that candidate or ‘
for prejudicially affecting the election of any candidate;

) thg publication by a candidate or his ageht or by any other
person, Wfth the consent of candidate or his agent of any stafement
of fact \yhlch is false, and which he either believes to be false or does
no; believe to be true in relation to the personal character or

: »cqnduct of any ;aqdi_date, or in ré_lation to.the c‘a,ndidature or
thhdrawal of any candidature, being a statement reasonabl :
cz‘llcglatedit.o prejudice the prospects of the candidate’s electidn; 7

(vi) t.he hiring or procuring, whether on paymert or otherwise
any veh:c}e, or vessel by a candidate or his agent or by any othe;
person w_lth the consent of a candidate or his agent, or the use of
such vehicle or vessel for the free conveyance of ar;y voter (other
than the candidate himself, the members of his family or his agent)

to or from any polling station i i
) € provided in accordan i
rules made under this Act; e with the

. Provxd@ that the use of any public transport vehicle or vessel or
railway cgmage by any voter at his own cost for the purpose of going
to .or oomfngl from any such polling station or place fixed for the poll
shall not be deemed to be a corrupt practice under this clause.

Explanation.— In this clause, the expression “vehicle” means any

", vehicle used or capable of being used for the purpose of road transport.

whether propelled by mechanical : i
I power or otherwise, whether
the drawing of other vehicles or otherwise. iherusedior )

(vii) the holding: i which intoxicating li
S.m’vm;) 0 thg of any meeting at which intoxicating liquors are
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) (viii) the issuing of any circular, placard, or. poster having
reference to the election which does not bear the name and.address
of the printer and publisher thereof; N

(ix) any other practice which the Government ‘may by rule
-~ specify to be a corrupt practice. R .

24. Order as to corrupt practices.— The corrupt practices
referred to in section 23 shall entail disqualification for membership
of any local authosity for a period of five years counting from the date
on which the finding ‘of the prescribed authority as to such practices
takes effect under this Act. S o

25. Communication of orders.— The prescribed authority shall after
announcing the orders made under sections .20.and 21 send a copy
thereof to the Government. - : T

26. Fresh-election if a seat becomes vacant.— 1f the seat of any
member has become vacant or is deemed to have become vacant under
section 12, a fresh election for the vacancy caused shall be held in
accordance with the provisions ofthis Act. <

27. Prohibition of canvassing in or near polling station.— (1) No
person shall, on the date or dates on which a poll is taken in any polling
station, commit any of the following acts within the polling station or in
any public ér private place within a distance of one hundred metres of

the polling station, namely:— . - ! T

(a) canvassing for votes; or

' (b) soliciting the vote of any. voter; or - . e

5] persuédiﬁg an‘y voter not to vote for any particular

candidate; or
. (d) persuading any voter.not to:vote at the election; or

(&) §xhibiﬁhg any notice or sign (other than an Qfﬁciaiznoﬁce
relating to the election).

(2).Any person who contravences the provisions of sub-section 5}

shall, on conviction, be punished with fine which may extend to rupees

five hundred.

" {3) An offence punishable undet this section shall be cogﬁiiable.
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28. Penalty for disorderly conduct in or néar polling stations.— (1)

‘ No person shall on the date or dates on which a poll is taken at any

polling station— .

(.a) use .or operate within or at the entrance of the pollin
station, or in any public or private place in the neighbourhoo§
' kthc?reof, any apparatus for amplifying or reproducing the human
voice, such as a megaphone or a loudspeaker; or

(&) shout, or otherwise act in a disorderly manner, within or at

- the en?rance of the polling station or in any public or pr;vate placein
tl?e‘ neighhourhood thereof, so as to cause annoyance to any perso

visitng the polling station for the poll, or so as to inteerrz witlri

the work of th
iy e officers and other persons on duty at the polling

- (2) Any person who contrave i i
An ) nes or wilfully aids or abets the
gzntra\_r.egzgn of the provisions of sub-section (1) shalt on conviction,
punished with imprisonment which ma ; ’
or with fine or with both. ¢ eXten’d 10 three months

(3) If the presiding officer of a polling.station has réasons to

- believe that any person is committing or has committed an offence

glx:nlllshable under this section, he may direct any police officer to arrest
C person, and thereupon the police officer shall arest him.

. (43 Any police officer may taken.such steps and use such force as
y be-reasonably necessary for preventing any contravention of the

provisions of sub-section (1), and may sei
: , seize an 1
such contravention. ¢ Y apparatis used for

. 29. .Penalty. for misconduct ar polling station.— (1) An:
m:;s dgpng the hoqu fixed for the poll'at any polling (sczlﬁonyml;i;:?
i l;n:eli o.r fails to obey the lawful directions of the presiding
o y be remqved from the polling stating by the presiding
officer or by any police officer on duty or by any person authorised
in this behalf by such presiding officer.

so{f g)tThe powers conferred by sub-section () shall not be exercised
* t 0. prevent .voter who is otherwise entitled to vote at a polling
a 1911 from having an opportunity of voting at that station.

. (3t) If any person who. has been so removed from a polling station
ﬂ;en ers .the polling station without the permission of the presiding

;) cer, he shall on conviqtion, be punished with imprisonment for a
erm which may extend to three months, or with fine or with both.
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{4) An offence punishable under sub-section (3) shall be cognizable.

30. Maintenance of secrecy of voting— (1) Every officer, clerk,
agent or other person who performs any duty in connection with the
recording or counting of vote at any election shall maintain and aid in
maintaining, the secrecy of the voting and shall not (exceptfor some
purpose authorised by or under any law) communicate.to. any person
any information calculated to violate secrecy. SRS S

(2) Any person who contravenes the provision of sub-section (J)
shall, on conviction, be punished with imprisonment for.a'term wliich
may extend to three months or with fine or with both.. <7

31. Officers etc. at elections not to.act for candidateé or influence
voting — (I) No person who is a returning officer or a presiding-or a
polling officer at any election or any officer or clerk appointed by the
returning officer or the presiding. officer to perfori any- duty ‘in
connection with an election, shall, in the conduct or fianagement of
the election do any act (other than the giving of a vote) for a candidate. -

(2) No such persoh as aforesaid, and no member of a police force,
shall endeavour,— ' : o

(a) to persuade any persoh to give his vote at an'election; o
(b) to dissuade any person from giving his vote at an election; or

(¢) to influence the voting of any ﬁerson at an election in"'any '
manner. SN L R

(3) Any person who contravenes the provisions of sub-section (1)
or section (2) shall, on conviction, be punished with' imprisonment

for a term which may extend.to six months or with fine or with'both.

' (4) An offence punishable under sub-section (2) §hall be coghizable. -

32. Breaches of official duty in connection with élections.— (1) If
any person to whom this section applies is without reasonable cause
guilty of any act or omision in breach of his official duty, he shall,-on
conviction, be punished with fine which any extend to five hundred.
rupees. . o R

(2) An offence under sub-section.(] ) shall be cognizable. .. -

3 No suit or other légal proceeding shall lie égaﬁnsi.any such person -
for damages in respect of any such act or omission as aforesaid,. o0
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Offi(gr:‘h:r fe.gslons_l;)fwhom this section applies are the returning

» presiding’ officers, polling officers and

appointed to perform any duty i i it N
inte Y 1n connection with the receipt of

hominatronsor withdrawal of candidatures antin

res, or the recording o: i
of votes at an election; an i el for t
; an the expression “official duty”

: . . y” shall for the

gutr'pos_.e of this section .be construed accordingly, but shall not include

ul 1¢s imposed otherwise than by or under this Act

o 3:1.1;2(4;::;[] of I;Zzllot papers from polling stations 10 be an offence —
) Ar who at any election fraudulently taki ,
to take, a ballot paper out of a i fon, or wilfully aids or
' polling station, or wilfully aid
abets the doing of any such act, shall, on conviction,be punis};led :vii)ll;

imprisonment for a term whi :
or with both, ‘ ich may extend Ato one year or with fine

that(iz] ;«f tg:spre_mdmg of_ﬁc‘:er of a polling station has reason to believe
ha person 1s committing .or has committed an offence pinishable

er sub—sgctlon () such officer may before such person leaves thi
polling station, arrest or direct a police officer to arrest such perso:

and may search s : .
officer | such person or cause him to be searched by a police

Provided that when it is necessary to cause a woman to be searched

the search shall be X .
decency. et mz'tde‘b): another woman with strict regard to

(3) Any ballot paper found upon the persor arrested on search shall

be miade over for safe éustpdy to a police officer by the presiding officer,

or when the search is made by a poli 1, sh
officer in safe custody. oy apo lce‘ofﬁcer,r shall be kep t by ;uch

. ({_l) An offence punishable under sub-section (1) shall be cognizable,

34. Other oﬁencer and iti
) penalities thereof — (1
gqﬂty of an offence if at any election, he,_f () A person shal] be

. . . (@) fraudulently defac,es,‘or fraﬁdulently destroys an').' nomina-

S tion,pape;r; or .- L

(b) fraudulently defaces, destroys or removes any list, notice or

-~ other documents afﬁXed by'io'r under the authority of a returning

officer; or

(¢) fraudulently defaces or fraud - ) .
s o ulently destroys -
| _}_pe_r:or the official mark on any batlot pape);; or ve any ballot pa

= . 0;(33 r:ig;:: gue la;lult:lhority supplies any ballot papef to any i)er-
- SO orrece; ny ballot paper fro i i
2y ballo e pap ‘ m any person or is possession of
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(¢) fraudulently puts into any ballot box anything other than the
ballot paper which he is authorised by law to putin; or -

(f) without due authbrity. destroys, takes, opens or otherwise
interferes with any ballot box or ballot papers then in use for the
purposes of the election; or S

(g) fraudulently or without due authority, as the case may be,
attempts to do any of the foregoing acts or wilfully aids or abets
the doing of any such acts.

. {2) Any person guilt of an offence under this section shall,— -

(a) if he is a returning officer or presiding officer of a polling
station or any other officer or cletk employed on official duty in
coninection with the election, on conviction, be punished with im-

.- prisonment for a term which may extend to two years or with fine or
with both; - Lo

(b) if he is any other person, on conviction, be punished with
imprisonment for a term which may extend to six months or with
fine or with both.

(3) For the purpose of this section, a person shall be deemed tobeon
official duty if his duty is to take part in the conduct of an election or
part of an election including the counting of votes or to be responsible
after an election for the used ballot papers and other documents in
connection with such eléction, but the expression “official duty” shall

not include any duty imposed otherwise than by or under this Act in

connection with such election.

(4) Anoffence puniéhéble under clause (b) of sﬁb—section (2) shall be
cognizable. . IR

35. Promotion of enmity between classes in connection with
election.— Any person who in connection with an election under this
Act, promotes or atiempts to promote on grounds of religion, race,

caste community or lgnguage, feeling of enmity or hatred between .

differnt classes of the citizens of India shall, on conviction, be punished
with imprisonment for a term which may extend to three years, or with
fine or with both.

36. Prohibition of public meetings on the day preceding the election
day and on the election day— (1) No person shall convene, hold or
attend any public meeting, within any polling area within fortyeight
hours before the commencement of the poll-or on the date or dates on
which poll is taken for an election in that polling area.’
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(2) Any person who contravenes the provisions of sub-section (1)

shall, on conviction, be punished with fi i
> ine which
hundred and fifty rupees. 1 may extend o two

c l3 7. Powers .of Collector to prohibit fairs etc., on election day.— The
0 lgctor may, in order to ensure free and fair election, prohibit any fair

(including cattle fairs) in a Panchaya
t area on th i
panghay‘at ot yi n the day of election to the

bZ;S Disu.trbance .of election meetings.— (1) Any person who at a
pu ' 1c.m¢eungv held in connection with an election under this Act, acts
or incites others to act, in a disorderly manner for the purpose of

. preventing the transaction of the business for which the meeting

~was called shali, on conviction, be puni i i
oo calod shal ki iction, be punished with fine which may extend

-(2) ¥ any police officer reasonably sus ect
committing an offence under sub-section ?] ), hg ma;, ai?ieg:;zg:i :cf
;g :101 ;)l'n thgi Chfmqan of the meeting, require that person to declare to
o ediately h?s naime and address and, if that person refuses or
ails to so declare his name and address, or if the police officer reason-

ably suspects him of givin,
g a false name or address, th i
may arrest him without warrant. ‘ e POllée effter

39. Restrzctz.ons on the printing of pamphlets, posters, etc— (1) No
persc?n shall print or publish, or cause to be printed or published any
election pamphlet or poster which does not bear on its face the names
and adresses of the printer and the publisher thereof. ’

* (2) No person shall print or causé to b

pHlet ot penton - e pnpted any election pam-

(@) unless a declaration as to the i i
. un ° identity of the publisher
- thereof, signed by him and attested by two persons to wl?om he is

- - personally known is delivered by him to the printer in duplicate; and

. _(b) unless within a reasonable _tinié after the printing of the
tocx:;nen@, one copy of the declaration is sent by the printer,
 toge gr‘ with one copy of the document to the District Magistrate.

o

(3) For the purposes of this sectidn,e—

(@) any process for multiplyi i '
y prC plying copies of a document, other
than copying it by. hand, shall be deemed to be printing and the

L. 1, ©XPression ‘printer’ shall be construed accordingly; and

(b) election pamphlet or i
. poster means any printed pamphiet,
hand bili or othet document distributed for the purpose 0‘1)c prgmot-
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ing or prejudicing the election of a candidate or group of candidates
or any placard or poster having reference to an election but does not
include any hand bill, placard or poster merely announcing the date,
time place and other particulars of an election meeting or routine
instructions to election agent or workers.

(4) Any person who contravenes any of the provisions of sub-
section (I) or sub-section (2) shall on conviction, be punished with
imprisonment for a term which may extend to six months or with fine
which may extend to one thousand rupees or with both.

40 Penalty for tllegal hiring or procuring of conveyance at
election.— If any person is guilty of any such corrupt practice as
is specified in clause (vi) of section 23 at or in connection with an
election, be shall on conviction, be punished with fine which may
extend to five hundred rupees. .

41. Prosecution in certain offences.— No court shall take cognizance
of an offence punishable under clause (@) of sub-section (2) of section

*34, unless there is a complaint made by an order of of under authority
from the Director. ' ‘ '

CHAPTER V

Constitution of Zilla Panchayats

116. Establi;Meﬁt bf Zilla Panchayat and it.; ihk:orpomtion.——— Iy -

There shall be constituted for each district a Zilla Panchayat having

jurisdiction over the entire district excluding such portions of the
district as are included in a municipal council or a notified area

constituted under any law for the time being in force.

(2) Every Zilla Panchayat shall, by the name specified by the

. Government in this behalf, be a body corporate having perpetual

succession and a common seal and subject to the provisions of this

Act have powers to acquire, hold or dispose off the properties both
movable and immovable and shall by the said name sue or be sued.

1 17 Constitution of Zilla Panchayat.— Every Zilla Panchajat shall
consist of,— ) ) . :

—. (D) twenty ele,cted.members; .
(u) thc members of the House of the Peoplé and the members of

the Council of States who are registered as the electors within the
district; ' :

. vote to any one candidate.
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(iii) Such number of members of the Sta islati .
te Legisl
5y b e gislative Assembly

Provided that no such members shall be a Minister or the Speaker

or the Deputy Speaker of the Legislative Assei
Oppastmm: . g e Assembly or the Leader of

Provided further that the total number of such members shall not
.- exceed the number of talukas in the Zilla Panchayat and such mem-
-~ bers shall be elected from amongst themselves;

(&v) Chairperson of Panchayats in each taluka of the district

) elcgted from amongst themselves in the ratio of one such

,cha%r.person for a taluka having upto 15 Panchayats and two such

-chairpersons for a taluka having more than 15 panchayats who

shall be a member of Zilla Panchayat so long as he continues to- be
the chairperson of the Panchayat.

1 125. Method of vdting and procedure for election,.—‘— (I) Every
elector shall have one vote and no elector shall give more than one

(2) Subject to the provisions of this Act, elections to the Zilla

Panchayat shall be held by ballot i i
be promitun, y ballot in accordance with such rules as may

(3) The provisions of sections 27 to 41 shall apply in respect of

| g}ectidns 1o Zillg Panchayat as they apply to ellections to Panchayats.

| 126. Prohibitioh of sihlultaneous membership.— (1) If a person is
€ e<.:ted. by more than one Zilla Panchayat constituency, he shall by
notice n writing signed by him and delivered to the Director or any

~other officer authorised by the Government, within the prescribed

time, choose any one of the constituencies which he shall serve, and

the choice shall be final.

R @I tl?e person does not make the choice referred to in sub-section
( ),. the Dlrecto‘r or the authorised officer shall determine by lot and
no_tlfy the constituency. which such person shall serve.

{3) Such person shall be deemed to have been elected for only the

A QQMQmenFy so chosen or notified as the case may be, and the vacancy
or vacancies thereby arising in respect of the other constituency or

constituencies shall be filled by election.

+ 128. Publication of names of members.— The names of members

_elected to any Zilla Panchayat shall be reported to the Government

which shall notifiy the same in the Official Gazette.



129. Term .of office of member.— (1) Except-as is otherwise
provided in this Act, members of a Zilla Panchayat elected at a
general election shall hold office for a term of five years.

(2) The term of office of members elected ata ;general election
shall commence on the date appointed for the first meeting of the
Zilla Panchayat.

&) The term of office of a member elected to.fill a casual vacancy
shall commence on the date of publication of his name under-section
128.

130. Reszgnatzon of members — A member of a Zilla Panchayat may
resign his membership in writing under his hand addressed to
the Adhyaksha of Zilla Panchayat and his seat shall become vacant on
the expiry of fifteen clear days from the date of such resignation,
unless within the said period of fifteen days, he withdraws such
resignation by writing under his hand addressed to the Adhyaksha.

' 132. Casual vacancy. — A casual vacancy of a member of Zilla
Panchayat shall be filled up, as soon as may be, by the election of a
person thereto who shall hold office so long only as the member in
whose place he is elected could have held ofﬁce ifthe vacancy had not
occurred.

133. Election of Adhyaksha and Upadhyaksha and term of office.—

(1) The elected members _of the Zilla Panchayat referred to in clause (i)
of section 117 shall as soon as may be, choose two members from
amongst them to be respectively Adhyaksha and Upadhyaksha thereof
and so often as there is a casual vacancy in the office of the Adhyaksha
or Upadhyaksha, they shall choose another members from amongst
them to be Adhyaksha or. Upadhyaksha, within a period of thmy days
of occurrence of such vacancy as the case may be.

(2) Save as otherwise provided in this Act the Adhyaksha or
Upadhyaksha shall hold office for the term of office of the members of
the Zilla Panchayat.

(3) The election of the Adhyaksha or the Upadhyaksha of a Zilla
" Panchayat and filling up of vacancies in the said offices and the determi-
 nation of disputes relating to such election shall be in accordance with
such rules as may be prescribed.

. (4) There shall be reserved by the Government one office of
Adhyaksha and one office of Upadhya.ksha of the Zilla Panchayat to be
filled by women: - °
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_Provided that the ofﬁce reserved unde_r this sub-section shall be '
allotted byv rotation to different Zilla Panchayat. :

135. Reszgnatzon or removal of Adhyaksha or Upadhyaksha.— (1)
A Member holding office as Adhyaksha of Zilla Panchayat may resign
his office at any time by wntmg under his hand addressed to the
Director and the Upadhayaksha of Zilla Panchayat may resign his
office at any time by writing under his hand addressed to the
Adhyaksha and in the absence of Adhyaksha to the Director and the
office shall become vacant on the expiry of fifteen days from the date of
such resignation unless within the said period of fifteen days he

w1thdraws such res1gnatlon by writing under his hand addressed to the
Director or the Adhyaksha, as the case may be.

(2) Every Adhyaksha or Upadhyaksha of Zilla Panchayat shall be
deemed.to have vacated his office forthw1th if he ceases to be a member
of the 2111a Panchayat

NE)) Every Adhyaksha and every Upadhyaksha of lela Panchayat
shall be deemed to have vacated his office forthwith if a resolution
expressing want of confidence in him is passed by a majority of the
total number of elected members of the Zilla Panchayat at a meeting
spec:ally convened for this purpose:

Provided that no such resolution shall be moved within six
months from the date of moving earlier resolution.

4 Every Adhyaksha and Upadhyaksha of Zilla Panchayat
shall, after an opportunity is afforded for hearing him, be removable
from his office by the Government for misconduct in the dlscharge of
his duties, or for being persistently remiss in the discharge of his duties
and the Adhyaksha or Updhyaksha so removed who does not ceases to
bea member under sub-section (5), shall not be eli gible for re-election

as Adhyaksha ot Upadhyaksha during the remaining term of office as
member of such Zilla Panchayat

~(5) An Adhyaksha or Upadhyaksha removed from his office under
sub-section (4), may also be removed by the Government from
membershlp of the lela Panchayat

136. Meetings of Zilla Panchayat— (1) A Zilla Panchayat shall
hold a2 meeting for the transaction of business at least once in two
months (hereinafter in this section referred to as the ordinary

. Theeting), and shall subject to the provisions of the following sub-
;,.:;secuons make regulations not inconsistent with this Act or with any
- rules‘made thereunder, with respect of the day, hour, notice, manage-

ment and adjournment of its meetings and generally with respect to
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the trapsaction of business thereto. Every meeting of the Zilla
Panchayat shall ordinarily be held at the headquarters of the Zﬂla
Panchayat.

. (2) (a) The date of the first meeting of the Zilla Panchayat after the
ﬁrst constitution or reconstitution, shall be fixed by the Director, who
shall preside at such meeting, and the date of such subsequent ordinary
meeting shall be fixed at the previous meeting of the Zilla Panchayat,
provided that the Adhyaksha of Zilla Panchayat, may for sufficient
reasons, alter the:date of the meeting toa subsequent date. The Adhyaksha
may, whenever he thinks fit, and shall, upon the written request of not
less than one-third of the total number of members and on a date within
fifteen days from the receipt of such request, call a special meéeting. Such
request shall specify the object for which the meeting is proposed to be
called. If the Adhyaksha fails to call a special meeting, the Upadhyaksha
or one-third of the total number of members of the Zilla Panchayat may
call the special meeting for a day not more than fifteen days after the
presentation of such request and require the Chief Executive Officer to

give notice to the members and to take such action as may be necessary
to convene the meeting.

(b) Ten clear days’ notice of an ordmary meefing and seven clear

. days’ notice of special meeting specifying the time at whrch such

meeting is to be beld and the business to be transacted thereat, shall

be sent to the- members and pasted up at the office of the Zilla

Panchayat. Such notice shall include, in the case of a special meetmg,

any motion or proposition mentionied in the written request made
for such meetmg ) N .

. (c) One-third of the ‘total humber of members of the lela .

Panchayat shall form a quorum for transactrng business ata meetmg
of the Zilla Panichayat. If, at the tlme appointed for the meeting, a

quorum is not present, the person presrdmg shall, ‘wait for thlrty
minutes and if within such period there is d quorum, proceed wrth
the meeting; but if within such period there is no quorum, the person
presiding shall adjourn the meeting to such hour on some future day
as he may fix. He shall similarly adjourn the meeting at any time
after it has begun if his attention is drawn to the want of a quorum.

" At such adjourned meetings at which there is quorum, the business-

which would have been brought before the original meetmg shall
be transacted : .

(d) Every meeting shall be open to the pubhc uniess the presrdmg

‘authority considers that any inquiry or deliberation pending before

the Zilla Panchayat should be held in camera and the said authotity

" may at any time cause any person who mterrupts the proceedmgs to
be removed.
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: .(e) Every meeting shall be presided over by the Adhyaksha or if
he is absent, by the Upadhayaksha and if both are absent, or if the
Adhyaksha is absent and there is no Upadyaska, the members present
shall elect one from among themselves to preside.

() All questions shall, unless otherwise specially provided, be
decided, by a majority of votes of the meinbers present and voting.
The presiding member, unless he refrains from voting, shall give vote
before declaring the number of votes for and against a question and in
case of equahty of votes, he may grve his casting vote.

(g) No member of Zilla Panchayat shail vote on, or take part in
the drscussmn of, any question coming up for consideration at a
meeting of a Zilla' Panchayat or any Committee, if the question is one

in which apart from its general application to the public, he has any
pecuniafy interest. .

(W) Ifthe person presrdmg is believed by any member present at
the meeting to have any such pecuniary interest in any matter under
discussion and if a motion to that effect be carried, he shall not
preside at the meeting during such discussion, or vote on, or take
part in'it. Any member of the Zilla Panchayat may be chosen to
presrde at the meeting dunng the continuance of such discussion.

" (9) No proposition shall be discussed at any ordinary meeting
unless it has been entered in the notice convening such meeting or in
the caseof a special meeting, in the written request for such meeting.
‘A member may propose any resolution connected with or incidental
to the subjects in the list of business. The Adhyaksha may propose
any urgent subject of a routine nature not included in the list of
business if no member objects it. No permission shall be given in the
case of a motion or proposition to modify or cancel any resolation
within three months after the passing thereof except in accordance
with-clause (k). The order in which any business or proposition shall
be brought forward at such meeting shall be determined by the pre-
siding authonty who, in case it is proposed by any member to give
priority to any particular item of such business or to any particular
proposition shall put the proposal to the meeting and be guided by
the majorlty of votes given for or against the proposal. -

() Any ordinary meeting may, with the consent of a majority of
the members present be adjourned from time to time, but no busi-
nes$ shall be transacted at any adjourned meeting other than that left
undisposed at the meeting from which the adjournment took place.

(k)-No resolution of the Zilla Panchayat shall be modified or
cancelled within. six months after the passing thereof except by a
resolution passed by not less than two-thirds uf (he total number of



— 54—

members at an ordinary or special meeting, andnotice whereof shall
have been given fulfilling the requirements of clause (b) and setting
forth fully the resolution which it is proposed to modify ‘fully or
cancel at such meeting and motion or proposition for the modifica-
tion or cancellation of such resoluuon

(3) The proceedings of every meetmg shall be recorded in the min-
utes book immediately after the deliberations of the meeting and shall,
after being read over by the Adhyaksha of the meeting, be srgned by
him. The action taken on the decisions of the Zilla Panchayat shall be
reported at the next meeting of the Zilla Panchayat. The minutes book
shall at all reasonable times be open to inspection by any member of the
Zilla Panchayat. The minutes book shall always be kept in the office of
the Zilla Panchayat and it shall be in the custody of the Chief
Executrve Officer.

(4) A copy of every resolution passed by a anla Panchayat ata
meeting shall, within ten days from the date. of the meetmg, be
forwarded to the Director.

~ (5) During any vacancy in a Z1lla Panchayat or any Cornmmee
thereof the contmumg members may act as if no vacancy occurred

137. Interpellatzons and Resolutions— (I) A member of Zilla
Panchayat may move resolutions and interpellate the Adhyaksha of
Zilla Panchayat on matters connected with the- administration of the
Zilla Panchayat, subject to such regulatlons as may be made by the
Zilla Panchayat x

(2) A Membser of the Zilla Panchayat may also call the attention of .

the Adhayaksha to any neglect in the execution of the work of the Zﬂla
Panchayat, to any waste of property belonging to the Zilla Panchayat
or to the wants of any locality within the district and may suggest any.
1mprovements which may appear desnable -

138. Zilla Panchayat may require the presence of Governiment .

officers at meetings.— If it shall appear to a Zilla Panchayat that the
attendance of any officer of the Government having jurisdiction over
an area of a division or circle or less than a division or circle and not
working under the Zilla Panchayat, is desirable at a meeting of the Zilla
Panchayat, the Chief Executive Officer shall by a letter addressed to
“such officer not less than fifteen days before the intended meeting,
request that officer to be present at the meeting and the officer shall,
unless prevented by srckness or other reasonable cause, attend the
meeting; .

Provided that the ofﬁcer on recelpt of such letter may, if he, for any .

of the causes aforesaid, is unable to be present thereat hitnself, instruct
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his deputy or other competent subordinate officer to represent him at
the meeting.

: ]39: Validity of proceedings.— (1) No disqualification or defect in
the seléction or appointment of any person acting asa .member, or as
the Adhyaksha of Zilla Panchayat or presiding authority of a specxal or
general meeting or a Adhyaksha or members of Commmee appointed
under this Act, shall be deemed to vitiate any act or proceeding of the
Zilla Panchayat or of any such Committee, as the c case may be, in which
such person has taken part, whenever the majority who were parties to
such act or proceedmgs were-entitled to act.

(2) No resolution of a Zilla Panchayat or of any committee
appointed under this Act shall be deemed mvahd on account of any
1rregular1ty in the service of notice upon any member, provided that -
the proceedings of the Zilla Panchayat or Committee, were not

. prejudlcxally affected by such irregularity.

(3 Until the contrary is proved, every meeting of a Zilla Panchayat

or of a Committee appointed under this Act in respect of proceedings

. Whereof a minute has been made and signed in accordance with this

Act, shall'be deemed to have been duly conveyed and held and all the

members of the meeting shall be deemed to have been duly qualified,

and wherethe‘ proceedings are the proceedings of a Committee, such

Committee shall be deemied to have been duly constituted and to have
had the power to deal with the matters referred to in the minute.

(4) During any. vacancy in the Zilla Panchayat or Committee, the
continuining member or members may act as if no vacancy has
occurred.

164. Zilla Panchayat may acquire, hold and dispose of property,
erc.- The power of every Zilla Panchayat to acquire, hold and
-dispose. of property both movable and immovable, whether within or
without the limits of the area over which it has authority, to lease, sell or
otherwise transfer any movable or immovable property which may
have become vested in or been acquired by it , and to contract and to do
all other things necessary for the purposes of this Act, which shall be
subject to'the rules made by the Government in this behalf:

‘ [Provided that no lease of immovable property for a term exceeding
S ﬁve years and no sale or other transfer of any such property shall be
valid unléss such lease, sale or other transfer shall have been made with
’ the previous sanction of the Government.

B 165 Ve;ting .of property in Zilla Panchayat.— (I) It shall be
competent:for the Government with the concurrence of the Zilla
Panchayat from time to time, to direct that any property, vesting in the
Government shall vest in the Zilla Panchayat:
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Provided that no lease, sale or transfer of such immovable property
by the Zilla Panchayat shall be valid without the previous sanctron of
the Government;

(2) Every work constructed by the Zilla Panchayat out of Zilla
Panchayat Fund shali vest in such Zrlla Panchayat:’ -

Provided that the Government may, if i 1t deems fit, declare by order
that such road, buildings or other works vested in the Zilla Panchayat
shall stand transferred to, and vest m the Govemment

166, Zilla Panchayat Fund. — Theré shall be for each Zilla Panchayat
a fund called Zilla Panchayat Fund and the following shall form part of
of be paid into the Zilla Panchayat Fund namely:-

) (z) the amounts transferred to the Zilla Panchayat Fund by
'appropnatmn from and out of the Consohdated Fund of the State;

(i) all grants, assrgment loans and contnbutrons made by the
Govemment :

(lll) all fees and penaltres pard toor levred by oron behalf of the
Zilla Panchayat under this Act and all fines under this-Act;

‘ (i,v) all rerrts‘from lands or other propetties of the Zilla Panchayats;

(v) all interests, profits and other moneys accruing by gifts, grants,
a_ssignme'nts or transfers from private ihdivid‘uals or institutions;

(vi) all proceeds of land, securities and other propemes sold by

the Zilla Panchayat

(vu) all sums recerved by or on behalf of the Zilla Panchayat by
_ virtue of this Act:

" Provided that sums received by way of éndowments for any specxﬁc
purpose shall not form part of or be pa1d into the Zilla Panchayat Fund

167. Custody and investment of Zilla Panchayat Fund - (1) The

amounts at the credit of the Zilla Pa.nchayat Fund shall be kept in the ’

Government Treasury.

(2) It shall be lawful for the Zilla Panchayat to deposit with the

sanction of the Government, in any.Scheduled Bank or Co-operative -
Bank in the State, any surplus-funds in its hands which may not be -
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required for current charges and with like sanction, to invest such funds
if securities of the Government of India or the State Government or in
such other securities as the Government may, from time to time, ap-

prove in_this behalf and to ~vary such investment or dispose of such
securities with like sanction.

168. Application of Zilla -Panchayat Fund and property.— (1)
Subject to the provisions of this Act and the rules made thereunder and
such general or-special orders as the Government may make, all
propeity- owned by or vested in the Zilla Panchayat under this Act
and: nll funds received by it and all sums accruing to it under the
provisions of this Act or any other law for the time being in force
shall be applied for the purposes for which by or under this Act or
any other law for the time being in force, powers are conferred or
dutres are 1mposed upon the Zilla Panchayat:

Provrded that no expenditure shall be incurred out of the Zilla
Panchayat Fund unless provision therefor has been made in the budget
of the Zilla Panchayat or funds are obtained by re-appropriation duly
approved except in such cases as may be prescribed.

© (2 The Zilla Panchayat Fund and all property held or vested in the
Zilla Panchayat under this Act shall be applied, subject to the provr—
srons of this Act, for the payment of, — . .

(a) ‘Salaries and aliowances to the Adhyaksha and the

N Upadhyaksha and travelling and daily allowances to the Adhayaksha
“and Upadhyaksha for tours outside the district.and travelling and
daily allowance to the members of the Zilla Panchayat or any com-

. Iittee thereof subject to such rules as may be made in this behalf by
N the Govemment

’ (b) the salaries, allowances, pensions and gratuities of its officers
and employees other than those whose salaries and allowancesire
- paid.from the Consolidated Fund of the State;

© any amounts fallmg due on any loans contracted by the Zrlla
Panchayat;

/ ‘(vd)vfor the purposes specified in this Act;

(e) all other purposes for which by or under this Act or the rules
- or regulations made thereunder or by or under any other law for the

;(tlme being in force, powers are conferred or duties are imposed upon
the Zilla Panchayat;

()‘) with the previous sanction of the Government, for any other
"‘purpose for which the application of such property or fund
- 18 necessary in public interest;
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Provided that any fund granted to the Zilla Panchayat by the
Government or any person or local authority for any specific work
or purpose, shall be applied exclusively for such work or purpose and
in accordance with such instrictions as the Government may
specify, either generally or specrally in this-behalf.

169. Rents and Fees.— Save as otherwise provided in this Act.and ‘

subject to the regulatlons made in this behalf, a Zilla Panchayat may
charge fee for any license.or permission issued by it unde this Act, and
the rules made thereunder and levy rent and fee for the occupation or use
of land or other property placed under its control or vested in it or,
maintained out of the Zilla Panchayat Fund. :

- 170. Zilla Panchayat may raise loans and form a smkmg F und A
Zilla Panchayat may, with the previous sanction of the Government and
subject to the conditions imposed by it from time to time, raise loans for

the execution of any work or for the purpose of carrying out any of the

provisions of this Act and form a srnkmg fund for-the repayment of
such loans.

171. Prohibition of expenditure not covered by the Budgér —

Except as hereinafter provided, no payment of any sum shall be made ’

out of the Zilla Panchayat fund, unless the expenditure of the same is
covered by a budget grant except inthe followrng cases, na_mely —

{a) refund of monéys which the Zifla Panchayat is authorlsed to
make under this Act or the rules or regulattons made thereunder,
" (b) repayment of moneys belonging to the contractors or other
persons held in deposit and of moneys credited to the Zitla Panchayat
fund by mistake; - , : :

{¢) sums which the Zilla Panehayat is required or empowered by
this Act to pay by way of compznsation;

(d) every sum payable,—
(¢) under this Act by order of the Director or the"Government;

(i) under a decree ororder of 2 civil court; and

i) under a comprormse of any suitor other Iegzﬂ proceedmgs
orclaim. * .

172. Government may place roads and other property under Zilla
Panchayat.— (1) It shall be lawful for the Government from txme to
time to direct, by notification, that any road bridge, channel, buﬂdmg or
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othes property, movable or immovable, which is vested in the
Government and which is situated in the drstnct shall with the consent
of the Zilla Panchayat and subject to such exceptions and conditions as
the Government may make and impose, be placed under the control
and administration of the Zilla Panchayat for the purposes of this Act
and thereupon such road, bridge, channel, buildings or other property
shall be under the control and administration of the Zilla Panchayat,
subject to all exceptions and conditions so made and imposed and to all
charges and liabilities affecting the same.

(2 Itvshall be competent for the Government by notification, to
resume any: property placed under the control of a Zilla Panchayat
under sub-section:(/), on such terms as the Government may determine.

* 173. Power of inspection and supervision.— The Secretary to the
Govemment in charge of Panchayat Raj Department and the Director or
any other Officer authorised by him in this behalf in case of the

Zilla Panchayat, and the Block Development Officer in case of the
Panchayat may,—

e (a) inspect the offices or premises of or. works taken up by any
_Zilla Panchayat, or Panchayat and for this purpose exarnine or cause
tobe examined the books of accounts, registers and other documents
concerned and the Zilla Panchayat, or Panchayat concemned shall
comply with the instructions issued after such inspections;

-(b) call for any return, statement, account or report which he may

think fit to require the Zilla Panchayat or Panchayat concemed to -
furmsh

174 Techmcal supervrszon and inspections.— (1) The Heads of
Departments concerned and the Officers incharge of the Departments
at'the Divisional level, may inspect works or developmental schemes

- relating to-their Departinent under the ‘control of ‘any Zilla Panchayat

or Panchayat and-alse to inspect relevant documents pertaining to
such work or. development scheme-in the manner specified by the
Government :

(2) The scope of such inspection may cover technical aspects
incliiding feas:bxhty, economiic viability, the technical quality of the
work and the expenditure bein g incurred.

(3). A report of inspections by such Officers after such inspection
shall be forwarded to the Director, or the Secretary, as the case may be,
for appropnate actron

iréctor and-;Block Development Officer s powers in respect of

- Parichayat and Zilla Panchayat.— (1) The Block Development Officer
~may-in respect of a Panchayat exercise the following powers:—
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(a) call for proceedings of any Panchayat or any exiract of any
book or document in the possession or under the control of the
Panchayat or any return or statement of account or report;. . '

(b) require a Panchayat to take into consideration any objection
which appears to him to exist towards the doing of anything which.
is about to be done or is being done by Panchayat or any information
which appears to him to necessitate the doing of anything by such
Panchayat within such period as he may fix; E :

() order a duty to be performed within a specified- period; if
a Panchayat has made default in the performance of any: duty and
if such duty is not performed within the specified period, to.
appoint a person to perform such duty and direct that the expenses
thereof shall be paid by the defaulting Panchayat within such
period as he may fix; , » s R

~ (d) directa Pahchayat to levy any tax if it has failed to do so in
accordance with the provisions of this Act; - Do

(¢) call for meetings of the Panchayat, or any of its Committees
if no meeting of the Panchayat or its Cominittees has been held as
per the provisions of this Act or rules. ' o '

(2) The Panchayat may appeal to the Director againist any order

under clause (c) of sub-section (1), within thirty days. from the date of

‘the order.

(3) The Director may, in respect of Zilla Panchayat, exercise the
following powers:i— S

(a) call for préﬁgédirigs of any Zilla Panchayat or any extract
of any book or document in the possession or under the control of -

the Zilla PanchaYa_t or any return or statement of account or report;

(b) require a:Zilla Panchayat to take into consideration any
objection which appears to him to exist towards the doing of any-

thing which is about to be done or is being done by such Zilla

Panchayat or any information which appears to him to necessitate

the doing of anything by such Zilla Panchayat within such period as
he may fix; : o

(¢) order a duty to be perfo’fmed within a specified pérvio'dii'f a .
Zilla Panchayat has made default in the performance of any duty and .

if such duty is not performed within the specified period, to appoint
a person to perform such duty and direct that the expenses thereof

shall be paid by the defaulting Zilla Panchayat within such period as -

he may fix;
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(d) call for meetings of the Zill  or '

) ; { ) la Panchayat or any of its
Committees if no meeting of the Zilla Panchayat or its Committees
has beeq held as per the proyisions of this Act or rules.

(4) A Zilla Panchayat may 'appeal to the Government against any

order under clause (¢) of sub-sectio vithin thi
e nder clau -secti n (3), within thirty days from the

[

176. Power of Government, Director and Chief Executive Officer to
;rowde for; peifomzance, of duties in default of Panchayat or Zilla
anchay«z.t.e When the Government in case of a Zilla Panchayat, or the

irector in case of a Panchayat, is informed on complaint made or
otherw1s.e, that any Zilla Panchayat or Panchayat has made default in
performing any duty imposed upon it, by or under this Aét or by or
unde;: any law for the time being in force and if satisfied ,after}(’iue
enquiry that any Zilla Panchayat’ or‘Panchayat has faiied in the

performance of such duty, it or he may fix a peri : o
of that duty: ty. may fix a period for the performance

_]:’rovided that no such period shall be fixed unless the Zilla Panchayat.
or Panchayat concerned, has been given an opportunity to show causé
why such an order shall not be made. '

G 177. Inquiry.into affairs of Panchayat, or Zilla Panchaydt by the

¢ ovegngz_ent.e 0 )‘The.govemmen; may, at any time for reasons to be

¢cqr ed, cause an inquiry to be made by any of its officers in regard to
~any Pancl'xayat, or Zilla Panchayat on matters concerning it “or an

matters with respect to which the sanction, approval, consent (;r ord d

of the Government are required under this Act. ’ ‘ -

(2) The Officer holding such inqui 1ave .
G quiry shall have the powers of the
%ml ?ourt under .the Code of Civil Procedure, 1908 (Central Act 5 of
((J);), ’fo take evidence and to ‘compel attendance of witnesses and
production of documents for the purpose of the inquiry.

. ((13) The_Govemr{leht may make orders as to the costs“of inquiries
al efundfar sub-section (/) and as to the parties by whom and the funds
out of which they shall be paid and such order may, on the application

of the Director or of an i
L the Direc ny person named therein, be execut ifi
adecree of a Civil Court. edasifitwere

B 178 Power of suspending execution of unlawful orders or
resolutzon—— _(I ) }f in the opinion of the Director, the execution of an
order or're'solution of a Panchayat or Zilla Panchayat or any order o);'
: gny authority or officer of the Panchayat or the Zilla Panchayat or the
: bggng of anythmg which is about to be done, or is being doné, byoron
’» e f :of' a ?gpcba.lyat or a .Zilla Panchayat is unjust, unlawful or
- mproper or is causing or is likely to cause injury or annoyance to the
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public or to lead to a breach of peace, he may by order suspend the
execuuon or prohszt the doing thereof. .

(2) When'the Director'makes an order under sub-section (/), he shait
forthwith forward to the Government and the Panchayat or Zilla
Panchayat affected thereby a copy of the order with a statement of the
reasons for making it, and the Government may confirm or rescind the
order or direct that it shall continue to be in force with or without
modification permanently or for such period as it thinks fit; *

Provided that no order of the Director passed under sub-section. (/)
shall be confirmed, revised or modified by the Government without
giving the Panchayat or the Zilla Panchayat concerned a reasonable
opportunity of showing cause against the proposed order.

179. Purchasé of stores and equipments— (I) The Government
may by general or specral order provide for all or any of the following
matters, namely:—

(a) the manner in which purchase of stores, equipments,
machineries and other articles required by a Zilla Panchayat or
Panchayat shall be made by them; :

(b) the manner in which tender for works, contracts and
supplies shall be invited and examined and accepted;

' (c) the manner in which Works arrd 'development schemes. may
be executed and inspected and payment may be made in respect of
such works and Scheme, and ' -

(d) constitution of Committee for the purpose of this section.

(2) Save as otherwise expressly provided in sub-section- (), in
respect of all other matters relating to drawal of funds, form of
bills, incurring of expenditure, maintenance of accounts, rendering of

accounts and such other matters, the rules of implementaion as -

applicable to the Departments of the Government shall mutatrs
mutandis apply

' 180 Power to appoint Admmzstrator in certam cases.— o))
Whenever,—

@ ony general election to a Zilla Panchayat or Panchayat_vunder
this Act or any proceedings consequent thereon has been stayed by
an order of a competent Court or authority; or

» (b) all the members or more than one half of the members of Zrlla
Panchayat have re51gned the Government shall by notxﬁcatron in

—63—

the Official Gazette, appoint an Administrator for such period as
may be specified in the notification and may, by like notification,
curtail or extend the period of such appointment, as however the
total period of such appointment shall not exceed six months.

(2) Notwithstanding anything contained in this Act, on the
appointment of an Administrator under sub-section (/), and during the
period of such appointment, the Zilla Panchayat and the Committees
thereof and the Adhyaksha or Upadhyaksha of such Panchayat, the
Sarpanch or the Deputy Sarpanch or members charged with carrying
out the provisions of this Act, or of any other law, shall cease to exercise
any* powers and perform and discharge any duties or functions
conferred or imposed on them by or under this Act or any other law
and all such powers shall be exercised and all such duties and functions
shall be performed and dxscharged by the Adrmmstrator ’

181 Director’s power to specify the role of Panchayats.— (I ) The
Directormay, by general or special order, specify from time, the role of
Panchayat and Zilla Panchayat in respect of the programines, Schemes
and activities related to the functions specified in Schedule I and I, in
‘order to ensure properly coordinated and effective 1mplementanon of
such programmes, schemes and activitiés. -

(2) When the Director makes an order under sub section (1), he shall
forthwrth forward to the Government and the Panchayat or Zilla
Panchayat affected thereby, a copy of the order with a statement of the

- reasons for making it, and the Government may confirm or rescind the
order or direct that it shall continue to be in force with or without
- modification permanently or for.such penod as it thinks fit: -

. _ov1ded that no order of the Dxrector passed under sub section (1)

shall be confirmed, revised or modified by the Government without .
‘ g ‘the Panchayat or the Zilla Panchayat concerned a reasonable
- opportumty of showing cause agamst the proposed order

82, Presentation of accounts and budget of Panchayat— (1) The
€cretary shall prepare and lay before the Panchayat at a meeting, which
held between the first day of February and the tenth day of
March, a complete account of the actual or expected receipts and expen-
or the financial year ending on the thirty-first day of March next
lowmg together with a budget estimate of the income and expendi-
e;of the: Panchayat for the financial year to commence on the first
of Aprﬂ next followin g :

{2) The Parichayat shall thereupon decrde upon the appropnatlons
dithe’ ways and-means. contained in the budget of the year to
mence on the first day of April next following. The budget as passed -
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by the Panchayat shall be sent to the Block Development Officer before
such date as may be fixed by the Government.

(3) In such budget estimate, the Panchayat shall among other things,—

(a) make adequate and suitable provision for such services as
. may be required for the fulfilment of the several duties imposed on
the Panchayat by this Act, or any other law; .

(b) allow for a balance at the end of the year of not less than such
sum or percentage of income as may from time to time be fixed by
the Government either generally for all Panchayats or specially for
any Panchayat; : : :

(c) provrde for the payment as they fall due, of all instalments of
principal and interest for which the Panchayat may be liable in
~_respect of loans contracted by it.

(4) If such budget estimate is not in accordance wrth the provrsrons
of this Act or the rules.and orders issued thereunder, the Block Devel-
opment Officer may withiri two months from the date of receipt of the
budget, modify the same to secure comphance with this Act, the rules or.
the orders:

Provided that the Block Development Officer shall not have power
to direct that total proposed expenditure shall exceed the total of the

estimated income of the Panchayat for the followmg year and the opening -

balance.

[}

(5) If the Panchayat fails to pass the budget estimate on or before
the date mentioned in sub-section (1), the Secretary shall forward the

budget estimate to the Deputy ‘Director and it shall approve it with or -
without modification. The Budget as approved by the Deputy Director
shall be certified by the Block Development Officer and thereupon

shall be deemed to have been duly approved by the Panchayat.

183 Revision of budget.— If, in the course 6f the financial year, the _
Panchayat finds it necessary to modify the provision ‘made in the budget |

with regard to the recerpts or to the distribution of the amounts to be
expended on the drfferent services it uridertakes, it may make such
modtﬁcatrons

Provided that no drversron of grants transferred by the Government

out of the Consolidated Fund of the State can be made for.a purpose or
Programme or Scheme not covered under such grants

Provided further. that, wrthout the approval of the Block
Development Officer,—
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(d) no reduction of over ten per cent’shall be made in the grants
approved for any de‘velopmental functions of the Panchayat; and

) the closing balance shall not be reduced below the sum fixed
under clause (b) of sub-section (3) of section 182.

] 184.-Maintenance of accounts and restriction of expenditure.— (1)
] Accounts of the income and expenditure of a Panchayat shall be keptin
4 accordance with such rules as may be prescribed.

-(2) Expenditure from the Panchayat Fund shall, save as otherwise
expressly provided for in this Act, be incurred subject to such sanctions,
condmons and limitations as may be prescribed.

(3) A Panchayat shall, within a period not exceedmg three months
after th_e.close of the financial year, pass the accounts of that year.

185, Transmission of accounts.— The Panchayat shall as soon as
the annual accounts have been finally passed by it, transmit a copy
thereof to the Block Development Officer in the form prescribed and
shall furnish such details and vouchers relating to the same as the Block
Development Ofﬁcer may, from time to time, drrect

-186. Power to write off irrecoverable amounts.— Subject to such
restriction as may be prescribed, a Panchayat may write off any tax, fee,
rate or other amount whatsoever due to it, whether under a contract or
otherwrse, or any sum payable in connection therewith if; i m its opinion,
such tax fee rate or other amount or sum is 1rrecoverable :

187. Audit of accounts.— ( 1) The accounts of every Panchayat shall
“be audrted each year by such officer as may be authorised by the Director
of Accounts of the Government (heremafter referred to as the ‘auditor’)

2) The auditor shall, for the purpose of audit, have access to all the
accounts-and other records of the Panchayat

(3) The audltormay,—

(a) requxre in writing the production before hrm of such voucher,
“Staternents, returns, correspondence, notes or other documents which
e may,consrder necessary for the proper conduct of his audrt

® qurre in writing any person accountable for, or havmg the
cdgtody or control of, any such vouchers, statements, refurns,
Te ence, notes or documents or any person having directly
y by himself or his partner, any share or interest in any
» th or under the Panchayat, to appear in person before
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(¢) require any person so appearing before him to make and sign
a declaration with respect to such vouchers, statements, returns,
correspondence, notes or documents or to answer any statements;

(d) in the event of an explanation being required from the Sarpanch
or other member of the Panchayat, in writing invites such person to
meet him and shall in writing specify the point on which explanation
is required. ‘ ' -

(4) Any person who wilfully neglected or refuses to comply with
any requisition lawfully made under sub-section (3), shall on conviction,
be punished with fine which may extend to one hundred rupees;

Provided that no proceedings under tﬁis sub-section shall be instituted
without the sanction of the Block Development Officer...

(5) The auditor shall, within one month: after the completion of
audit, forward a copy of the audit report to the Panchayat and to the
Block Development Officer. - C e

(6) On receipt of the audit report, the Panchayat shall either remedy
any defects or irregularities which have been pointed out in the report .
and send to the Executive Officer within three months on intimation of
his having done so, or shall within the same period furnish to the Block
Development Officer any further explanation in regard to such defects
or irregularities. ' ‘

7 On receipt of such intimation or,explanation in respect of all or
any of the matters discussed in the audit report, the Block Development

Officer may, in consultation with the auditor,— L

(@) acéépt the intimation or expiqﬂaﬁon given by the Pancha&ap
and order the withdrawal of the objection; or

(b) direct that the matter be reinvestigated at the next audit or at”

any earlier date; or

(c) direct _that the defects or iﬁegularities pointed out in the audit
report or any of them shall be removed or remedied by the Panchayat.

(8) The Block Development Officer may, after making such enquiry
as he may consider necessary, disaliow any item of expenditure which
appears to him to be contrary to law and surcharge the amount thereof
on the person making or authorising the illegal paymént and_gftél: taking
the explariations of the person concerned, the Block Development
Officer may direct by an order in writing that such person shall. pay to
the Panchayat the amount surcharged alongwith interest at fifteen per
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cent per annum on the amount due, from the date from which it became
due.and if the amount is not paid within two months from the date of
§uch order, the Block Development Officer shall take steps to recover
it as an arrears of land revenue and credit it to the Panchayat. Fund.

(9) Any person aggrieved by the order of the Block Development
Officer under sub-section (8), may, within thirty days of the receipt by

him of a copy of the decision, appeal to the Director who shall pass
such orders as he may deem fit. -

(10) .The Di’regtor of Accounts shall submit a summary of
observations made in-the audit report and rectifications made by the

PHanchayats_ to the Government which shall be laid on the table of the
House.

18§: Presentation of accounts and budget of Zilla Panchayat.— (1)
The Fl.n?.,nce, Audit and Planning Committee shall cause to be prepared
and laid-before the Zilla Panchayat at a meeting, which shall be held
between the first day of February and the tenth day of March, a complete
account of the actual and expected receipts and expenditure for the
financial year ending on the thirty-first day of March next following
together with a budget estimate of the income and expenditure of the

Zilla Panchayat for the financial :
; year to commence on the fi
April next following. ) o e l'rSt day of

2) :I‘h_e Zilla Panchayat shall thereupon decide upon the

. apprepqatx’ons and the ways and means contained in the budget of the

year to commence on the first day of April next following. The budget

* as:passed by the Zilla Panchayat shall be sent to the Government before
such date as may be fixed by the Government.

(3) In'such b i : :
 things ch budget estimate, the Zilla Panchayat shall among ot}_ner

N . (a) make adequaté and suitable provision for such services as
., may l?cvfgquxrgd for the fulfillment of the several duties imposed on
. the lela Panchayat by this Act or any other law; ‘

'. (b) provide? for the payment as they fail due, of all instalments of
principal and interest for which the Zilla Panchayat may be liable in
respect of loans contracted by it;

. (c) allow for a balance at the end of the said year of not less than
;ui;: sg}t orpercentage of income as may from time to time be fixed
y-the'Government either generally for all Zilla Panchayats i
or any Zilla Panchayat. s orspecialy
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(4) If such budget estimate is not in accordance with the provisions'
of this Act or the rules and orders issued thereunder, the Government-
may, within two months from the date of receipt of the budget, modify
the same to secure compliance with this Act,. the rules or the orders:.

Provided that the Government shall not have power to direct that
total proposed expenditure shall exceed the total of the estitnated incorme
of the Zilla Panchayat for the following year and the opening balance..

(5) If the Zilla Panchayat fails to approve the budget estimate on or
before the date mentioned in sub-section (1), the Chief Executive Officer
shall forward the budget estimate to the Government and the Govemment:
shall approve it with or without modification. The budget as approved
by the Government shall be certified by the Government and thereupon’
shall be deemed to have been duly approved by the Zilla Panchayat.

~ 189. Revision of budget.— If, in the course of the financial year, the
Zilla Panchayat finds it necessary to modify the provisions made in the:
budget with regard to the receipts or to the distribution of the amounts

to be expended of the different services it undertakes, it may make such
modification: .

Provided that no diversion of grants transferred by the Government
out of the consolidated funds of the State may be made for a purpose,
programme or Scheme not covered under such grants:

Provided also that, without the apj)roval of the vaemment,— <

3

{a) no reduction of over ten per cent is made in the grants approved

for any developments, functions of the Zilla Panchayat;

(b) the closing balance shall not be reduced below: the sum fixe

under clause (c) of sub-section (3) of section 188. .

- 190. Supplementary budget.— Supplementary budget may be
prepared and submitted whenevet necessary. The Zilla PariChayat may
at any time during the year for which a budget has been sanctioned by
the Government, cause a supplementary budget to be prepared and
submitted to the Government. Every such supplementary budget shall
be considered and approved by the Zilla Panchayat and submitted to
the Government for approval. - ST

197. Procedure for recovery of di?es of Zilla Panchayat.— (1) When
any sum payable on demand,— T T
(@) which by 61’ under the pfovisidns of tlh.isl Act, is decléred-to be
recoverable in the manner provided by this Chapter; or -
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- ) whiqh is claimable as a fee, tax or other amount due to the Zilla
»Pap‘chayat under this Act, or under any rules or regulations madé
 thereunder, shall have become payable and remains unpaid for fifteen
days after the same is due, the Chief Executive Officer, or an officer
Yduly guthoris_ed by him in writing in this behalf (hereinafter referred
‘f’ as’the authorised officer, may serve upon the person or persons

= hable to pay such sum, a notice in writing in the prescribed form.

’ 2) If_ su;_:h per_son_ does not, within fifteen days, from the service of
such nf)tfce of demanc% upon him, pay the sum due, or show cause to the
sahsfactlgn.of the ?hlef Executive Officer as to why the same should
nqt be pmd,}lthe Chief Executive Officer or the Executive Officer may
recover'such sum, with all costs, by distraint and sale of th‘ p

... property of the defaulter. : ’ - movab‘le

o (3) In order to effect the distraint and sale of property under sub-
-§?gnop ), the Chief Executive Officer or the authorised officer
concemed, shall issue a warrant in the prescribed form and a warrant fee
'O;t-‘,o,n? rupee shall be leviable for each such warrant. '

, '(4) The Chief E)g'ecu'tive' Officer or the authorised officer concerned
shall make an inventory of the property distrained, a copy of which
1shall .on demand be delivered to the defaulter or any person on his
behalf, and if the amount due is not paid within fifteen days after
distraint, the property may be sold. » ,

L () The Chief Executive Officer or the authorised officer concerned
shall give or cause to be given to every person making payment of the
amo@f due; a receipt thereof signed by him.” Such receipt shall specify,—

(a).the date of the payment thereof;
si(b):the. name of the person by whom it is paid;

$ ) the amount due in respect of which the payment has been
e; ) '
(d) the peﬁd¢ for which the payment has been made;v and -
‘(e)'_" j: :mOuﬁt'ih rgSpéct of whiéh it is granted.

»):Any:sum due to a Zilla Panchayat under this Act, shall without

dice to'any other mode of collection, be recoverable ds an arrear of
Vvenue, o S '

8 Condition.sj of distraint and sale.— (1) Whenever, under section
%1 V. property is ,dlstrgmed, seized or sold in consequence of the
ayment of any amount due, such distraint, seizure and sale shall



—70—

be effected subject to the provisions of the .ollowmg sub-sections and
of section 62 of the Code of Civil Procedure, 1908 (Central Act.5 of
1908).

2) AU such property a§ is. by:fhe Code of Civil Pr_ocedure,“1908
{Central Act S-of 1908), exempt from attachment or sale in-execution of
the decree shall be exempt from distraint or sale under this section.

(3) The distress shall not be_ excessive. The value of the property
distrained shall be, as nearly as possible, proportionate to the amount
due on account of the fee, rent or the other amount due, and the distraint
fee and the probable expenses incidental to the detention and.sale of the
said property. . g

(4) When the property seized is subject to speedy and/or natural
decay, ot if in the opinion of the person seizing the property, the expenses
of keeping itin custody together with amount due, exceeds the value of
the property, the said person shall immediately after seizure of such
property, give notice to the person from whose possession it was seized,
to the effect that it will be sold at once and shali sell it accordmgly unless
the amount due is pald forthwith. ‘

(5) Any surplus amotint that may remain- after deducting the amount
due and of the said expenses, including the expenses of the salc shall be
paid to the owner of the property.

(6) ¥ any claim be set up by a third person to movable property
distrained under section 197, the Chief Exeeutive Officer shall after a
summary enquiry held, after giving reasonable notice:to the claimant.

admit or reject the claim. If the claim is admitted wholly or partly, the

property shall be disposed of /dealt with accordingly. Except in so far
as it is admitted, the property shall be sold and the titie of the purchaser
shall hold good for all purposes, and the proceeds shall be-disposed as
hereinbefore directed:

Provided that nothing in this sub-section shall be deemed to bar the
claimant or any person having any interest in the property distrained
- from seeking rehef in a Civil Court baving jurisdiction.

199. Finance Commission.— (1) The Government shall as soon as
may be, within one year from the date of commencement of this Act
and thereafter at the expiration of every fifth year; constitute a Finance

Commission to review the financial position of the Zilla Panchayats,
Panchayats and to make recommendation to the Government as to,—

(a) the principles which should govern,—

(9) the distribution between the State’ and the’ lela Panchayats,
and Panchayats and the net procéeds of the tax, duties, tolls and fees

SRR levxable by the Govemment which may be divided between them

locatlon between the Zilla Panchayats and Panchayats of their
““tespective shares of such proceeds;

(i) the determination of the taxes, duties, tolls and fees which
may be assigned to or appropriated by the Zilla Panchayats;

(i#) the grants-in-aid to the Zilla Panchayat and Panchayat from
he consohdated fund of the State;

t(b} the measures: needed to improve the financial position of the ‘
$ lela Panchayats and Panchayats

, (c) any other fnattér referred to the Finance Commission by the
v Goyernor in the interest of sound finance of the Zﬂla Panchayats and

alification, and shall be appomted in such manner as may be
: prescnbed R

vy

5)" The Chalrman ora member of the Finance Commission may
y his office by writing under his hand and addressing to the Finance
to.the Government, but he shall continue in ofﬁce until-his

6) The casual vacancy created by the resignation of the member or
under, sub-section (5) or for any other reason, may be filled
tment and a member or Chairman so appointed shall
fﬁce for the remaining period for which the member or Chairman
se place he was appomted would have held office.

“";I‘he\Cor'nmission shall have the following powers in the
arice of i 1ts functlons namely —

(a)to ca]l for any record from any ofﬁcer or authority;
)X 'summgp’_any person to give evidence or produce records;

) such other power as may be prescribed.
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(8) The Governor shall cause every recommendation made by the
Finance Commission under this section together with an explanatory
metnorandum as to the action taken thereof to be laid before the State
Legislature. ' '

CHAPTER XII
Miscellaneous

200. Dissolution of Panchayats.~ (1) If, in the opinion of the
Government, a Panchayat exceeds or abuses its powers or is not
comipetent to perform or makes persistent default in the performance of
the duties imposed on it under this Act or any other law for the time
being in force, the Government may, after conducting an enquiry by an
order published in the Official Gazette dissolve such Panchayat.

(2) ¥ in the opinion of the Govemment, a Zilla Panchayat exceeds or
abuses its power or is not competent to perform or makes persistent
default in the performance of the duties imposed on it under this Act or
any other law for the time being in force, the Government may after
conducting an inquiry under Section 177, by an order published in the
Official Gazette, dissolve such Zilla Panchayat.

(3) Before publishing an order under sub-section () or sub-section
(2), the Government, shall communicate 0 the Panchayat or Zilla
Panchayat, as the case may be, the grounds on which he or: it proposes
to do so, fix a reasonable period for the Panchayat or Zilla Panchayat to
show cause against the proposal and consider its explanation and
objections, if any. . : R

(4) When a Zilla Panchayat or Panchayat is dissolved, all the members
of such Zilla Panchayat or Panchayat, as the case may be, shall, from'the
date specified in the order, vacate their office as such members.

(5) When a Panchayat or Zilla Panchayat is dissolved it shall be
reconstituted in the manner provided in this Act before the end of six
months from.the date of such dissolution: B

Provided that where the remainder of the period which the dissolved
Zilla Panchayat or Panchayat would have continued is less than six
months, it shall nof be necessary to hold an election under this section
for constituting a Zilla Panchayat or Panchayat for such period.

(6) A Zilla Panchayat or Panchayat constituted upon dissolution
before the expiration of its duration, shall continue only for the remainder
of the period of which the dissolved Zilla Panchayat or Panchayat
would have continued had it not been so dissolved,
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(7) If a Panchayat or Zilla Panchayat is dissolved,—

- {a) a]l‘ the power§ and duties of the Zilla Panchayat or/Panchayat
shall, during the period of its dissolution be exercised and performed

l?y such- person or persons as the Government, may from time to
time appoint in this behalf; : -

(b) all property vested in the Panchayat or Zilla Panchayat

dissolved shall during the period of dissolution vest in the
Govermnment; - - - :

(c) the persons vacating office on dissoluti igi
it g : 0! u ion shall be eligible for

202. Power over decisions of committees.— Every Zilla Panchayat

or Panchayat concerned shall have vi i
» ' ! power to revise or modify any decisi
taken by any of its Committees. ' 1 any decision

: 7203-. Requisition of premises, vehicles, etc. for election
purpqses.’—'( 1) If it appears to an officer authorised by the State
Election Commission for conduct of elections to the Zilla Panchayat or
aPanchayat under this Act (hereinafter referred to as “the requisitionin,
authority”), that in connection with an election under this Act,— ¢

(@) any premises is needed or is likely to be needed for the

purpose of being used as a polling station or for the stor.
B a age of ballot
bo'xes after a poll has been taken; or rg °

(b) any vehicle or vessel is needed or is likely to be needed for the

.. purpose of transport of ballot boxes to or from any polling station or

.,tragsport .of members of the police force for maintaining order

dunpg the conduct of such election, or transport of any officer or

.pther.person for performance of any duties in connection with such

. _,el__e-_ct.lc-n?, the requisitioning authority. may ‘by order in writing

fequisition such premises, or such vehicle or vessel as the case may

] ‘be, and may make such further orders as may appear to it to be
necessary or expedient in connection with the requisitioning:

- P'rovided 'th.at no vehicle or vessel which is being lawfully used by a
candidate or his agent for any purpose connected with the election of

; suqh car}didate shall be requisitioned under this sub-section, until the
completion of the poll in such elections.

P (2) The requisitiorﬁng shall be effected by an order in writing addressed
.- toithe person deemed by the requisitioning authority, and such order

- shall-be served in the manner prescribed 1 it |
adren p on the person to whom it is
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(3) Whenever any property is reqmsmoned under sub-section (1),
the period of such requisitioning shall not extend beyond the period for
which such property is required for any of the purposes menuoned in
this sub-section.

Explanation.——
(4) In this section,—

.‘ (a) “premises” means any land, buildihg or part of building and
includes a hut, shed or other structure or part thereof;

(b) “vehicle” means ahy vehicle used or capable of being used for
the purposes of road transport, whether propelled by mechanical
power or otherwise.

204. Payment of compensation.— (1) Whenever in pursuance of
section 203, the requisitioning authority requisitions any premises, the
Panchayat or Zilla Panchayat concerned shall pay to the persons
interested compensation the amount of which shall be determined by
the requisitioning authority by takmg into consideration the following
factors that is to say,— -

(i) the rent payable in respecf of the premises, if 1o rent is so
payable, the rent payable for similar premises in the locality;

(i) if in consequence of the requisitioning of premises the pérSon
interested is compelled to change his regidence or place of business,
the reasonable expense, if any, incidental to such change:

Provided that, when any person interested being aggrieved by the
amount of compensation so determined makes an application to the
requisitioning authority within thirty days of the order under sub-section
(1), the matter shall.be referred by the requisitioning authority to the
Court having jurisdiction in the locality and the amount of compensatmn
to be paid shall be such as the Court may detenmme

Explanatton‘—— In this sub-section, the expressmn ‘person interested”
means the person who was in the actual possession of the premises
requisitioned under section. 203 immediately before the requisitioning or
where no person. was in such actual possessxon the owner of such
premises. '

(2) Whenever in pursuance of section 203, the requisiﬁonirig éﬁthority

requisitions, any vehicle or vessel, the Panchayat, or, Zilla-Panchayat

shall pay to the ownet thereof compensation, the amount-of which shall

be determined by the requisitioning authority on the basis of fair. rates
prevailing in the locality for the hire of such vehicle or vessel:.
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.- Provided that where the owner of such vehicle or vessel being
aggneved by the-amount of compensation so determined, makes an
vapphcauon within thirty days to the requisitioning authority, the matter
shall be referred to the Court having jurisdiction in the locality and the

a ount of. compensation-to be paid shall be such as the Court may
cleternune :

> Proyided -further that where immediately before the requisitioning,
the vehicle or vessel was, by virtue of a hire purchase agreement, in the
possession of a person other than the owner, the amount determined
under this sub-section as the total compensation shall be apportioned
between that person and the owner in such manner as they may agree
upon and:in default of agréement, in such manner as an arbitrator
appomted by the requ:smomng authority in this behalf may decide.

205 Power to obtain information.— The requisitioning authority
may, ‘with a view to requisitioning any property under section 203 or
determining the compensation payable under section 204, by order,
req\nre any person to-furnish to such authority as may be specified in
such, order,, mformatron in his possession relating to such property as
‘may | be specrﬁed .

i, 206 Pawer of entry into and. inspection of premises, etc.— (1) Any

person ‘anthorised in this behalf by the requisitioning authority may
en_l;__ nto any premises and inspect such premises and any vehicle or
vessel therein for the purpose of determining whether and if so in what
‘manner an order under section 205 should be made in relation to such
preniises, vehicleés or with a view to securing complrance with any order
made under that secuon

(2)Inthis sécti'on, the exbressién “prerﬁises” and “vehicle” have the
same-meaning as in section 203. - :

207 Evtctton from requisitioned premises.— ( ] } Any person
remammg in possession of any requisitioned premises in contravention
of: any order’ made under section 203, may be summarily evicted from
sthe‘premises by any officer empowered by the requisitioning authority
Anthis behalf, "

2) ny ofﬁcer s0 empowered may, after giving to any woman not

I ng in public, reasonable warning and facility to withdraw, remove

or open any. lock or bolt or break open any door of any building or do
ther act necessary for effecting such eviction. :

‘ 208. Release ofprehzises from requisitioning.— (1) When any premises
requisitioned under section 203 are to be releascd from requisitioningi—



(1) Wheh any premises requisitioned under section 203 are to be
released from requisition, the possession thereof shall be delivered to
the person from whom possession was taken at the time of the requisition
or if there was 1o such person, to the person deemed by the requisitioning
authority to be the owner of such premises and such delivery of
possession shall be a full discharge of the requisitioning authority from
all liabilities in respect of such delivery but shall not prejudice any rights
in respect of the premises which any other person may be entitled by
due process of law to enforce against the person to whom possessron of
the premises is so delivered.

(7)) Where the person to whom possession of any premises
requisitioned under section 203 is to be given under sub-section (1)
cannot be found or is not readily ascertainable or has no agent or any
other person empowered to accept delivery on his behalf, the requi-
sitioning authority shall cause a notice declaring that such premises
are released from the requisition to be affixed on some conspicuous
part of such premises and on the npotice board of the- ofﬁce of the
Mamiatdar of the Taluka.

(3) When a notice is affixed on the notice board as proVided in
sub-section (2), the premises specified in such notice shall cease to
be subject to requisition on and from the date of such affixing of the
notice and be deemed to have been delivered to the person entitled
to possessron thereof and the requisitioning authority or the Zilla
Panchayat or Panchayat shall not be liable for any compensation or
other claim in respect of such premrses for any period after the sard
date.

209. Penalty for contravention of any otder regarding requisition.—-
If any person contravenes any order made under section 203 or section |
205 he shall, on conviction, be punished with imprisonment for a term
which may extend to one year or with fine or. with both.

211. Penalty for acting as a member, Sarpanch or Deputy Sarpanch
of Village Panchayat and Adhyaksha or Upadhyaksha of Zilla Panchayat
when disqualified.— (I) Whoever acts as a member of a Panchayat
or Zilla Panchayat when he knows that under this Act or the. rules
made thereunder, he is not entitled to-or has ceased.to be entitled to
hold office as such, shall, on copvietion, be punished with fine of one
hundred rupees for every day on which he sits or votes as a member.

(2) Whoever acts as the Sarpanch or Deputy Sarpanch of Panchayat
or Adhyaksha or Upadhyaksha of Zilla Panchayat or exercises any
of his functions when hé knows that under this Act or the rules made
thereunder, he is not entitled to of has ceased to'be entitled to hold
office as such, or to exercise such-functions shall, on’ conviction, be
punished with fine of two hundred rupees for every day on which
he acts or functions as such. .

»
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N E;) Any person who has been the Sarpanch or Deputy Sarpanch
of a Panchayat or Adhyaksha or Upadhyaksha of Zilla Panchayat
falls to hand aver any documem O any moneys or other properties
vested in, or belongmg to, the Panchayat or the Zilla Panchayat, as
the case may be, which are in or have come into his _possession or
control to his successor in office or other prescnbed authority,—

(a) in every case as soon .as his term of office as Sarpanch or

‘Deputy Sarpanch of Panchayat and Adhyaksha or Upadhyaksha
of Zilla Panchayat expires; and

(b} in the case of a person who was the Deputy Sarpanch on

demand by the Sarpanch of the Panchayat and Upadhyaksha of
the lela Panchayat;

* shall, on conv1ct10n, be punished with a fine which may extend to one
hundred’ rupees.

212, Penalty for interested member voting.— Whosoever votes as
member of-a Panchayat or Zilla Panchayat in contravention of the
provisions ‘of sub-section (4) of section 55 or clause (g) of sub-sec-
tion (2) of sectron 136 shall on conviction, be punished with fine
whlch may extend to ﬁvc hundred rupeés.

213 Penalty for acquisition by officer or servant of interest in
contract.— If any member, officer or servant of a Panchayat or Zilla
Panchayat knowmgly acquires for himself directly or indirectly, by
hnrxself or by a partxer, employer or servant, any share or interest
i 1y ‘contract or ‘employment with, by or on behalf of a Panchayat
orZilla Panchayat he shall, o1 conviction, be pumshed with fine which
» may extend to five hundred rupees:

at unless he is a Director of ‘such company:

further' that nothing in this section shall apply to any

e Chief Executive Officer or the Secretary Or any person
hom such officer has lawfully delegated his powers from entering
any place, burldmg or land, from exercrsmg his lawful power

) ,ne which may extend to five hundred rupees or with both
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215. Prohibition against obstruction of Sarpanch or Deputy
Sarpanch etc.— Any person obstructing a Sarpanch, Deputy Safpanch,
Secretary or member of a Panchayat, ‘Adhyaksha, Upadhyaksha, Chief
Executive Officer or member of a Zilla Panchayat or any person
employed by-the Panchayat or Zilla Panchayat or any person with
whom a contract has been entered into by or on behalf of a Panchayat
or Zilla Panchayat in the discharge of his duty or of anything which.
he is empowered or required to do by virtue, or in consequence of
this Act or any rules, bye-law, regulation or order made thereunder,
shall, on conviction, be punished with fine which may extend to five
hundred rupees. ' '

216."Prohibition against removal or obliteration of notice.— Any
person, who without authority in that behalf, removes, destroys,
defaces or otherwise obliterates any notice exhibited or any sign or
mark erécted by or under the orders of, a Panchayat, or Zilla Panchayat
or its executive authority, shall, on conviction, be punished with fine
which may extend to one hundred rupees. '

.

217. Penalty for not furnishing information or giving false infor-
mation.— Any person Who is required by this Act or by any notice
ot by other proceedings issued thereunder to furnish any information,
fails to furnish any information’ or knowingly furnishes false infor-
mation, shall, on conviction, be punished with fine which may extend
to one hundred. rupees. :

218. Bidding prohibited— (I) No member or employee of the
Panchayat or Zilla Panchayat or any officer having any duty to perform
in connection with the sale of movable or‘immovable property under

this Act shali directly or indirectly bid for or acquire interest in, any

property sold at such sale.

(2) Any person who contravenes the provisions of sub-section ()
shall, on. conviction, be punished with fine which may extend to five
hundred rupees, and if he is an officer or employee of the Panchayat
or Zilla Panchayat, shall also be liable for dismissal frpm service.

219. Application of the term “public servant” to members of
Panchayats and their officers and servants.— Every member of

Panchayat, or Zilla Panchayat and every officer and servant, employee -

unider the Panchayat, or Zilla Panchayat shall be deemed to be a public
servarit within the meaning of section 21 of the Indian Penal Code

and the Prevention of Corruption Act, 1988 (Central Act 49 of 1988),

for the time being in force. o

220. Damage to any property of Panchayats and how made good.—
If through any act, neglect or default on account of which any person
shall have incurred penalty imposed by or'under this Act and any

’
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damage to the property of any Panchayét or Zilla Panchayat shall
have been caused by such person, he shall be liable to make good such
dam_age; as wgll, as to pay such penalty and the value of the damage
s.haH, in case of dispute, be determined by the Court having jun'sdic-
tion. The person incurring such pena]ty shall be convicted, and on
non-payment of such value on demand, the same shall be levied by
distress, and the Court shall issue a warrant accordingly.

221. Restrictions ‘with respect to institution. of suits against a
Panchayat or Zilla Panchayat.— (1) No suit for damages or compen-
sation shall be instituted against any Panchayat or Zilla Panchayat or
any of its officers, or any person acting under its direction, for 5hy€hing
dpne or purporting to be done under this Act or any rule, bye-law,
regulation or order made thereunder until the expiration of two mdnths:
next after notice in writing shall have been delivered or left at the office
of the Panchayat or Zilla Panchayat concerned or at the place of abode
of such officer or person; such notice shall state the cause of action
the relief sought, the amount of compensation, if any, claimed and thé
name-and the place of abode of the intending plaintiff.

@ any person to whom any notice is given under sub-section
AD, tenders the amount to the plaintiff before the suit is instituted
and if the plaintiff does not recover in any such action more than the
amount so tendered, he shall not recover any costs incurred after such

tender and the defendant shall be entitled to costs as from the date
of tender. - Co :

~(3) When the defendant in any suit is a member, Officer or servant
- ’,o;f suc.h_ Panchayat, or Zilla Panchayat or any person acting under its
direction, the Secretary or Chief Executive Officer, as the case may
be,.shall determine whether defence shall be undertaken by such
Panchayat or Zilla Panchayat and be paid for out of its fund.

(4) Nothing in this section shall be deemed to apply to any suit

nstituted under section 38 of the Specific Relief Act, 19
T of 1965 p ef Act, 1963 (Central

.\r‘yy‘nctiqn not to be granted in election proceedings.— Not-
ding anything in any law for the time being in force, no court
h  grant any permanent or temporary injunction or make any in-

m der restraining any proceeding which is being or about to be
enyunder this Act for the conduct of ‘any election under this Act.

223. Punishment for disobedience or orders and notices not pun-
able under any ?ther section.— Whoever disobeys or fails to comply

y lawful direction given by way of written notice issued by
-behalf of a Panchayat, or Zilla Panchayat under any power



—80—

conferred by this Act or fails to comply with the conditions subject
to which any permission was given to him by the Panchayat, or Zilla
Panchayat coricerned under any power so conferred; shall, on convic:
tion, if the disobedience or failure is not an offence punishable under
any other section, be punished with fine which may extend to one
hundred rupees and with further fine which may extend to five rupees
for every day during which the said disobedience or failure continues
after the date of first conviction:

Provided that when the riotice fixes a time within which a certain
-act is to be dorie, and no time is specified in this Act, the Magistrate
shall determine whether the time so fixed was reasonable. -

' 224 In default of owner or occupier, Panchayat may execute works
anii‘ ‘recover expenses.— (I) Whenever ufider the provisions of this
Act, any work is required to be executed by the owner or occupier
of any building, or land, and default is made in the execution of such
work, the Panchayat, or Zilla Panchayat concerned whether any
penalty is or is not provided for such default, may cause such work
to be executed, and the expenses thereby incurred shall unless oth-
erwise expressly provided in this Act, be paid to it by the person
by whom such work ought to have been executed, and shall be re-
coverable in the same manner as an amount claimed on account of any
tax recoverable under Chapter VIII either in one sum or by install-
ments, as the Panchayat, or Zilla Panchayat concerned may deem fit.

(2) If the defaulter is the owner .of the building or land, the
Panchayat, or Zilla Panchayat concerned may, by way of additional
remedy; whether a suit or proceeding has been brought or taken against
such owner: of not, réquire such owner subject to the provisions of *
sub-section (3), to make the payment of all or any part of the ex-
penses payable by the owner for the time being from the person who
then or at any time thereafter occupies the building or land under such
owner, and in default of payment thereof by such occupier on de-
mand, the same may be levied from such occupier, and every amount
soleviable shall be recoverable in the same manner as an amount claimed
on account of any tax recoverable under Chapter VIN. Every such
occupier shall be entitled to deduct from the rent payable by him to
his landlord so much as has been so paid by or recovered from such
occupier in respect of any such expenses. ‘ ' ;

“* (3) No occupier of any building or land shall be liable to pay more
money ‘in respect of any expenses charged on the owner thereof, then
the amount of rent which is due from such occ,ﬂer for the building
or land in respect of whiéWCh'prenSéS' are payable at the time of
the démand-made upon him, or which at any time aftef such demand
and notice nof to pay the same t0 his landlord',ihas accrued and become
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E_:_t}i'ﬁzle bc}!' such. occupier, unless_he neglects or refuses upon appli- '
u-ul ) :t' ;ng_ e ;o him for. the purpose by a Panchayat, or Zilla Panchayat
Tuly to aisclose the amount of -his rent, and the name and address

p_f_, the person to whom the rent is payable, but the burden of proof

; , .
::E:ct}}:; sun(; demanfied of any such occupier is greater than the rent
vhich was due by him at the time of such demand or which has since
gqg;ugd, shall be upon such occupier: ' L

- Psrovxfi:ld that nothing _herein‘contajned shall be deemed to affect
a Sy pte:m . - contract made between any such occupier and the owner
pecting payment of the expenses of any such works as aforesaid

cii,s,ZZti. E{cpe:nse.s or costs how determined and recovered.— If a
th; spxé h-:;l;l::s(i .-Wlﬂtl e:lespegt 10 any expenses or costs which are by
| hz trected to be paid, the amount, and if
apportionment of the same, shall, save wh re it i n?cessary’ ey
pporsionment of the s ) ere it is otherwise expressl
g:o;xﬁed I;n ‘thISAA.ACt,_ be ascertained and determined by the Pangh:l;saty
illa ‘Panchayat concerned and shall be recoverable in the same’

manner as an amount claim
Chapter VIIL cl ed on account of any tax recoverable under

o e(:Zt?n,_Btar.of suits, .etc.—- () No civil court shall entertain a suit
o 1_18 Actg (o] :}nfssessment, demand or charge made or imposed under
o amh; r(::y c:; ttlﬁe r;c:very of any sum or money collected under
' 15 Act, or for damages on account of
mént-or collection of mon aid authority, if the provi.
_ment ey under the said authority, i i
e Lie g y, if the provi-
ions of thls Act have been in substance and effect compliedpwith.

2) No s‘uz‘;“o”r other legal px_fpc’eeding,shéll lie againét a Chief
“tﬁ: .Govefﬁc_er of ExecutiVe Officer or ‘Secretary"or any other officer
&ﬁ‘mbe:nm:fflt or a Panc}_x_ayat, or Zilla Panchayat concerned or
e F'éﬁzélﬁizeiegagit_ort‘ggefxt of such Panchayat, or Zilla
A ’ g under rection in respect of i
-purporting to have been lawfully done andpin goosl?gl:;nnfng(e)? ih?sr
or any m?g_, r,egulat?on,,bye—‘law or order made thereunder except
s previous sanction of t.he :Zilla Panchayat or such officers as
e 1lla_.Pa¢nghayat may specify. -

S)i lI:Io suit-or other legal proceeding shall lie against the Govern-
: rgsp;ct of anything done under this Act, or any rule, regu-
ons.or bye-laws ‘made thereunder. i , 18‘1

A No suit shall lie against the Government for carrying out any

Cl’it activities. spcciﬁed in sche
; t ' .”. . f ‘ dules ‘I & Il or any other



8

A

227. Alternative programme by suit.— In lieu of any process of
recovery allowed by or under this ‘Act, in case of failure to realise
by such process the whole or any part of any amount rcoverable under
" the provision of Chapter VIII or of any compenSatxon, expenses,
charges or damage awarded under this ‘Act, the Panchayat, or Zilla
Panchayat concemed may sue in any court of competent ]unsdnctxon
the person liable to pay the same, as also any other person who may
have in any way caused any injury to any property, nghts or privi-
leges of the Panchayat, or Zilla Panchayat. '

228. Punishment fo'r oﬁ‘ené_es under this Act and powers‘to com-
pound.— (I) Whoever,—

(a) rents; alters, adds to or reconstructs a building without the
written permission required by section 66 or in contraventlon of any
of the conditions 1mposed by it; =

(b) uses any place without a licence required by sectlons 68, 69
70 and 71 or'in contravennon of any of the conditions or during the
suspénsion of the licence; or

(¢} contravenes any other provision of this Act, shall on convic-
tion, be punished with fine which may extend to five hundred rupees,
and in the case of a continuing offence with a fine which may extend
to five rupees for every day after the first: conviction during whlch
the offence continues.

@) Upen a conviction under clause (b) of sub-section (I) in re-
spect of any place, the Maglsttate shall, on the application of the
Panchayat, or Zilla Panchayat as the case may be, but not otherwise,
order such place to be closed, and thereupon appoint such persons
or take such other steps to prevent such place being so used; and every.
person who so uses or permits-the use of a place after it has been
ordered to be closed, shail be pumshed with fine which may extend

to five rupees for each day during which he continues to use or permits .

such use of the place-after it has been so ordered to be closed. -

3 A Panchayat, or Zilla Panchayat or such officer as the Zilla

Panchayat may authorise in this -behalf, may, accept by way of

composition a sum of money as may be prescribed from any peison,

who, in the opinion of the Panchayat, or Zilla Panchayat or the

authorised Officer, as the case may. be, has committed,—

() any of the aforesaid offences referred to in sub-section (/) other
than. under section 66 or section 68.

(#f) any other offence under this Act orunder any rule, regulaﬁon
or bye-law made thereunder and on such composmon no proceed-
ings shall be taken against such person in respect of such offence.
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229. Annual administration report.— (I) As soon as may be after
the first day of April in every year and not later than such date as
may be fixed by the Government, the Secretary of the Panchayat shall
place before the Panchayat, a report of the administration of the
Panchayat, during the pieeeding financial year in such form and with
such details as the Government may direct and shall forward the report
with the resolution of the Panchayat thereon to the lela Panchayat.

(2) The Zilla Panchayat shall on receipt of the report under sub-
section {1), review the working of the Panchayats and shall submit
a consolidated report in this behalf to, the Government.

(3) As sbon as-may be-after the first day of April in every year
and not later than. such date as may be fixed by the Govemment, the
Chief Executive Officer shall prepare a réport on the administration

. of the Zilla Panchayat during the preceding year in such form and with

such details as the Government may direct and submit the report to
the Zilla Panchayat. After approval by the Zilla Panchayat, the re-
port shall be submitted to.the Government. '

(4) The report submitted under sub-sections (2) and (3) to the
Government shall together with a memorandum by the Government
réviewing the working of the Panchayats and Zilla Panchayats, shall
be laid before the House of the State Leglslature

230. Adjustment of Government dues, etc.— If. a Panchayat, Zilla
Panchayat makes default in the payments of any amounts, loan in-
stallment or interest due to the Government or the salaries, allowances
or leave and pensjonary contributions of Governmerit servants deputed
for service under such Panchayats, the Government may make an order
directing the person having the custody of the Fund of the Panchayats
concerned to pay the amount due in priority to any other charge
against such fund and such person shall so far as the amounts to the
credit of such Fund admit, be bound ‘to comply’ with the order.

241. Amendmem of Schedules I lland Il — The Government may,
by notification, in the Official Gazette, omit, amend or add any activity,
Programme or Scheme covered by or mentioned in Schedules I, If and
II1. And the issue-of such notification, the Schedule shall be deemed to

have been amended accordingly. Every such notification shall be placed
before the State Legislature.

241 4. - - Delegation of powers.— ( 1 ) The Government may by noti-
fication in the Official Gazettc, delegate all or any of the powers and
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duties under the Act except the power to make rules under section 240,
to any Officer subject to such conditions, if any, as may be specified in
the notification. ~

(2) The Director, with the previous approval of the Government,
may delega_te any of his powers conferred upon him under the Act.to
any Officer subordinate to him subject to such conditions, if any, as
may be specified in the notification:

Provided that nothing shall prevent the Government or the Director
to exercise any of the powers on such matters which are assigned under
sub-section (I)-and (2) as the case may ‘be.

242. Power of Zilla Panchayat to make regulations.— (1) A Zilla
Panchayat may, subject to the provisions of this Act and the rules made
under section 240 and with the previous sanction of the Government,
by notification, make regulations to carry out the purposes of this Act
in so far it relates to its powers and duties. ' :

2 The‘regulations made under sub-section (I), shall be subject to.
the condition of previous publication.

243. Power of Panchayats to make bye-laws— (1 ) A Panchayat
may; subject 6 the provisions of this Act and the rules made- under
section 240 and the regulations made under section 242 and with the
previous sanction of the Zilla Panchayat, make bye-laws to carry out
the purposes of this Act in so far as it relates to its powers and dutles.

(2) In partrcu]ar and without prejudice to the generality of the fore— .

going power, a Panchayat may make bye-laws,—

(a) for the purrﬁcatlon and protectlon from pollution of all sdurces

of water used for drinking purposes,

(b). fot the prohlbmon of the removal or use for. drmkmg pur--

poses of any water from any stream, tank, well or other source,
where such removal or use causes, or is likely to cause disease or
injury to health and for the prevention of such removal or use by the

filling in or covering over of such tank or well, or by any other

method whlch may be consrdered advxsable

©) for the prohrbmon of the deposrt or storage of manure, refuse !

or other offensive matter in a manner or in places pre]ud1c1al to the
public health, comfort or convenience; i

(d) for the regulation of dangerous or offensive callings or trade;

(e) for the disposal of corpses by buminvg or burial;

, (f) for exeavation of earth and'ﬁlling up of eicavauons("andde*:
pressions injurious to health or offensive to the neighbourhood; 1

(g) for the remov"al of _n0xious vegetation;
‘ (h) for the repair and removal of dangerous or ruinous buildings;

(i) for the prevention of the erection of buildings without ad-
_ equate provisions for ventilation or the laying out and location of
streets,

. (i) for specifying fees pajabie under section 73; -

(k) for the control of fairs and bazaars and the regulation of
markets, slaughter houses and cart stands;

(D for the mspectwn and destructron of unfit food and drink
exposed for sale; - : - . .

(m) for general re'gula;ion of sanitation and conservancy;
: '(n) the management and'rnaintenance of cattle’podnds; and

(o) performance of other dutles assigned by the Govemrnent, the
Zrlla Panchayat or Panchayat

3 In making anly bye-laws under sub-sections (1) and (2), the
Panchayat may provide that a contravention thereof shall be pumsh—
able—

.~ -{a) with fine which may extend to twenty-five rupees; " - '

*+ (b) with fine which may extend to twenty-five rupees and in case
of continuing contravention with an additional fine which may ex-
tend to two rupees for every day during which such contravention
continues after conviction for the first such contravention; ot

(c) with fine which may extend to two rupees for every day
during which the contravention continues, after receipt of a notice
. from the Panchayat or any officer duly authorised in this behalf, by
" the person contravening the bye-laws requiring such person to dis-
continue such contravention.

(4) Any such bye-law may also provide that a person contravening
the same shall be required to remedy so far as it lies in his, power, the

‘mischief, if any, caused by such contravention.
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(5) All bye-laws made under this section shail be sub]ect to the
condition of previous. pubhcatron and such pubhcatron shall bein such
manner as may be prescribed. :

244, Power of Government to make model regulations and bye-laws
‘and adoption of such regulations and bye-laws by the
Panchayats.— (1) The Government may, subject to the provisions of
this Act and the rules made under section 240, and previous publication
of the draft for not less than one month, make model regulatrons and
bye-laws for Panchayats and Zilla Panchayats.

(2) A Panchayat or Zilla Panchayat may by resolution adopt the
model bye-laws or regulations, as the case may be, made under sub-
-section (7), and such bye-laws-and regulations shail come into force
within the jurisdiction of the Panchayat or Zilla Panchayat from such
date as the case may be, it may specify in a notice publrshed in the
prescribed manner. .

(3) The Government may, by order, direct ariy Panchayat, or Zilla
‘Panchayat to adopt the model bye-laws and regulations in respect of
any matter within such period not being less than three months from the
date of, receipt of the direction by the Panchayat or Zilla Panchayat
concerned.

(4) If any Panchayat, or Zilla Panchayat, fails to take any action for
adopting the model bye-laws or regulations, as.the case may be, the
Government may, by notifications, declare that the said model bye-laws
or regulations, as the case may be, shall come into, force within the
jurisdiction of the Panchayat or Zilla Panchayat from such date as may
be specified in such notification, and such bye-laws or regulations, as
the case may be, shall come into force accordingly.

(5) The provisions of this séction shall have the effect no"twithstar‘ld‘-. )

ing anything contained in sections 242 and 243.

246. Removal of difficulties.— If any difficulty arises in giving effect
to the provisions of this Act, the Government may by order, published
in the Official Gazette as the occasion may require, do anything which
appears to 1t to be necessary to remove the difficulty.

. SCHEDULE I
Functlons and respons:brhtles of Vlllage Panchayat
L Genera] Functlons. »
(1) Preparation of annual plans for the development of the Panohsyat
area " c . A . :

{(2) Preparation of annual budget.

(3)Providing reliefs in natural calamities.
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(4) Removal of encroachments on public properties.

(5) Organising voluntary labour and contnbutron for community
. works.

(6) Maintenance of essential statistics of the village.
o D :Demolition of unauthorised constructions.
IL Agriculture, including agricultural extension:
(1) Development of wosre lsnds.

(2) Development and maintenance of grazmg lands and preventmg
their unauthorised alienation and use.

' III Ammal Husbandry, Dalrymg and Poultry
(1) Promotlon of dairy farming, poultry and prggery
- (2) Grass land development.

IV. Fisheries:
“Developitient of fisheries if the villages.

V. Social and Farm Forestry, minor Forest Produce Fuel and
Fodder:

(1) Plantmg and preservation of trees on the sides of roads and other
_public Tands under its control.

(2) Fuel plantatlon and fodder development
(3) Promotron of farm forestry

' (4) Development of Social forestry.

Yi_llé_gé and Cottage Industries:
(1) Promotion of rural and cottage mdustnes

“{2) Orgamsatron of conferences seminars and training programmes,
pricultural and industrial exhibitions for the benefit of the rural areas.



V11 Rural Housing:
(1) Distribution of house sites within Village Panchayat limits.

(2) Maintenance of records relating to the house sites and other
private and public properties.

VIIL Drinking water:

) Construction;'repairs and maintenance of drinking water well,
tanks and ponds.

{2) Prevention and control of water pollution.
'(3) Maintenance of rural water supply schemes

IX Roads, bmldmgs, culverts, bridge, ferrles, waterways ‘and
other means of communication:

“(1) Construction and maintenance of vxllage roads drams and cul-
verts. s . .

2) Maintenance of buildings under its control or transferred to it by
the Government or any public authority. )

X. Rural electrification:

Providing for and mamtenance of hghtmg of public ; streets and other
places.

. X1. Non-conventional energy source: -~
(1) Promotion and development of non-conventional energy schemes.
) Maintenance of community non-conventional energy devices,
including bio-gas plants.

(3) Promotion of approved chullas and other efﬁc1ent energy de—
vices. .

XI1. Poverty alleviation programmes:

(1) Promotion of public awareness and participation in poverty
alleviation programmes for fuller éemployemeritand creation of produc-
tive assets, etc. . )

(2) Selection of beneﬁcmnes under various programmes

@ Pammpatmn in effectwe 1mplementatzon and momtonng

89
XIIL Education including Primary Schools:

(1) Promotion of public awareness and partlcxpatlon in pnmary
education.

(2) Ensuring full enrolment and attendance in primary schools.
XIV. Adult and non-formal education:

Promotion of adult literacy.
XV Libraries:

Vlllage libraries and reading rooms.
XVI. Cultural activities:

Proniotion of social and cultural activities.
XVIL Markets and fairs:

Regulation of fa.irs (including cattle fairs) and festivals.
XYIII. Rural sanitation: ‘

(1) Maintenance of general sanitation.

1 2y Cleamng of pubhc roads, drains, tanks wells and other public
places.

(3) Maintenance and regulation of buming and bdrial grounds.

(4‘).'Construction and maintenance of public Jatrines.

(5) Disposal of unclaimed corpses and carcasses.

(6) Management and control of washing and bathing gham..
XIX. Public Health and Family Welfare:

(1) Implementation of Fanuly Welfare Programrnes

2) Preventlon and remed1a1 measures against epidemics.

(3) Regulation of sale of meat, ﬁsh and other perishable food articles.

4) Partxc1patxon in programmes of human and ammal vaccmanon
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(5) Licensing of eating»and entertainment establishments.
6) Destroction of stray dogs.
) Regulatioh of offensive and dangerous trades.
(8) Regulation of curing, tanning and dyeing'of sklns and hides'.
XX. Women and Child development:

(1) Participation in the implementation of women and child welfare
programme.

(2) Promotion of schools health and nutrition programmes. .

XXI. Social welfare, including welfare of the handicapped
and mentally retarded:

(1) Participation in the 1mplementat10n of the social welfare
. programmes, including welfare of the handicapped, mentally retarded
and destitutes.

" (2) Monitoring of oid age and widows pénsion schemes.

XXII1. Welfare of the Weaker Sections and in partlcular the
Scheduled Castes and Scheduled 'Ihbes

(1) Promotion of public awareness with regard to Welfare of Sched-
uled Castes, Scheduled Tribes and Other Weaker Sections.

(2) Participation in the implementation of the specxﬁc programmes
for the welfare of the Weaker Sections.

XXII. Maintenance of community assets:
(1) Maintenance of community assets.
(2) Preservation and maintenarce of other community assets.
XXIV. Construction and Maintenance of cattle sheds, ponds
and cart stands:
XXV Construction and maintenance of slaughter houses

XXVI, Mamtenance of Publlc Parks playgrounds, ete

XXVII Regulatlon of manure plts in pubhc places
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XXVIIL Establishment-and control of Shandies:
XXIX. Such other functions as may*be entrusted::-
B SCHEDULE I

Functlons and responS|b|ht|es of Zilla Panchayat

1. General functlons

Overall supervision, co-ordination and integration of developinent
schemes at Taluka and District levels and preparing the plan for the
development of the District

L. Agrlculture (mcludmg Agncultural Extensmn) and
Homculture'

), Promotlon of measures to increase agricultural production and to
popularise the use of' 1mproved agncultural practices.

(2) Opening and maintenance of agncultur-al and horficultural farms
and commercial farms. S .

3 Establishment and maintenance of godowns. -
4 Conductmg agncultural fmrs and cxhxbmons

(5) Management of agncultural and horucultural extensions-and train-
mg centres.

(6)Tra1mng of farmers.
HI. Land improvement and soil conservation:

Planning and implementation of land improvement and soil conser-
vation programmes entrusted by the Government.

IV. Minor Irrigation, Water Managements and Watershed-
Development:

(1) Construction, renovation and maintenance of minor irrigation
works.

(2) Providing for the timely and equitable distribution and full use of
water under irrigation schemes under the control of the Zilla Panchayat.

3) Watershed development programmes.

(4) Development of ground water resources.
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V. Animal Husbandry, Dairying and Poultry:

(1) Establishment and-maintenance of Taluka and village veterinary
hospitals, first-aid centres and mobile veterinary dispensaries.

(2) Improveément of breed or” »cat‘t‘le, poultry and other livestock.
3 Promoriorr of darry farrrljrrg, poutltry and piggery.
(4) Prevention of epidemics and cor_rtagious diseases.

Vi. Fisheﬁes- | | .

(1) Development of ﬁshenes in 1rngat10n works vested in the Zilla
Panchayat: R ST

(2) Promotion of inland, brackish water and marine fish cu-lture.
(3) Implementation of ﬁsherrﬁen’s welfére programmes.
VIL Khadi, Village and »C‘o,ttage Industries:

(1) Promotion of rural and cottage industries.’

(2) Establishment and° managemerit’ of trairﬁng-cum~production
centre.

(3) Organisation of marketmg facﬁmes for products of cottage and
village industries.. . . .

(4) Implementation of schemes of States Boards and All India Bogrds
and Commissions for development of rural and cottage industries.

VIII Small-Scale industries mcludmg Food Processmg Industries:
‘Promotion of small scale mdustnes

IX. Rural. Housmg _ v
Promotion of rural housm g programmes.

X. Drinking water:"
Promotlon of dnnkmg water and rural samtauon

XI Mlnor forest produce and Fuel and Fodder:

) (1) Promotion of social and farm forestry, fuel plantatron fodder
. development - . ,
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(2) Management of minor forest produce of the forests raxsed com-
munity lands

(3) Development of waste lands.

XII. Roads, Buildings, Bridges, Ferries, Waterways and other
means of commumcatlon'

1) Construction and maintenance of district roads and culverts,
causeways and bridges (excluding State Higways and village roads).

(2) Construction of administrative and other buildings connected
with the requirement of the Zilla Panchayat.

X1 Non-Conventional Energy sources:
Promotion and development of non-conventionial energy sources.
XIV. Poverty Alleviaﬁon Programmes:

Planning, supervision and monitoring the implementation of
poverty alleviation programmes

XYV. Education including primary schools:

(1) Promotion of educational activities in the district including the
establishment and maintenance of primary schools,

(2) Establishment and maintenance of Ashram School and
orphanages

.3 Survey and evaluatron of educanon activities.
XVI. Technical' training and vocational Education:

(43 Estabhshment and mamtenance of rural artrsan vocational train-

“ing centres.

'(2) Encouraging and assisting rural vocational training centre.
XVIL Adultand Non-formal Education:

Planning and implementation of programmes of adult literacy and
non-formal education programme.

XVIII. Markets and Fairs:

Regulation of important fairs and festivals in the district.
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XIX. Health and Family Welfare:

(1) Management of hospitals and dispensaries excluding those under
the management of Government or any local auth(n-ityT

@) Implementatiqn of maternity and chi_ld heglth programmes,

(3) Implementation of family Welfaré brogrammes. '

) Ifnplementatipn of immunisatiqn and \{acci.nagion pro.g_r,amx'n‘e,,
XX. Women and Child Development:

(1) Promotion of progrémrhe relating to develnpmént of women and
children.

@ Promotion of school health and nutrition progr_ammes. .

(3) Promotion of participation of voluntary orgamsatlons in women
and child development prograrmes. -

XXI. Welfare of the weaker sections. and in partlcular of
handicapped and mentally retarded:

Promotion of Social Welfare Programmes; incl\iding welfare of handi-
capped, mentally retarded and destitutes.

XXII Welfare of the weaker sections. and in pamcular of the
scheduled castes and scheduled tribes:

(1) Promotion of educational, economic, social, cultural and other

interest of the scheduled castes, scheduled tribes and backward classes.

(2) Protecting such castes, tribes and classes from social injustices
and all forms of cxplontatlon

3) Estabhshment and management of hostel for such castes, tnbes
and classes.

(4) Supervision and management of hostels in the district,
distribution of grants, loans and subsidies to individuals and other

schemes for the welfare of scheduled castes, scheduled tribes and
backward classes.

XXIII. Maintenance of communify assets:

(1) Maintenance of community assets vested in it or transferred to it
by the Government or any local authorities or organisation.
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(2) Assisting the Government in the preservation and maintenance
of other community assets.

XXIV. Cultural activities:

Promotion of social and cultural activities.
XXV. Rural Electrification.
XXVI. Co-operation:

Promotion of Co-operative activities.
XXVIL Libraries:

Promotion of libraﬂeé.

XXVIII. Such other functions as may be entrusted.

SCHEDULE - I

Taxes and their Maximun Rates
A. Tax on property: ’ Maximum Rate of Tax
1. Tax on buildings Such rate of tax as may be prescribed

Explanation: “Annual letting value” means “the annual rent for which
any building or land, exclusive of furniture or machinery contained or

situated therein or thereon, might reasonably be expected to be let from
year to year”,

2. Tax on lands not subject For every one hundred square metre,
to agriculture assessment ONE rupee per annum

B. Tax on Entertainments: Twenty rupees per entertainment
C. Fees on bus stands: Two rupees per bus per day.

D. Fee on Markets:

(i) For every plot measuring
not more than one square
metre. Fifty paise per day.
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(i1) For every additional plot of
one square metre or part Twenty five paise per day, eight
thereof. rupees per month. ‘

(iii) Per basket or bag of any
commodity. One rupee.

(iv) Per cart load bag of any _ ,
commodity. Twenty rupees per month.

E.  Tax on advertisement and Hoarding:

For every square metre
or part thereof. Five rupees per.month

E  Feeon Registration of cattle:

For every head of cattle

brought for sale in Shan-

dies or fairs. One rupee
G. (i) Sand extraction for M3. - One rupee

(ii) Laterite stones or other

stone extracted forM3. . One rupee
Assembly Hall, ‘ P. N. RIVANKAR:
Panaji, - . Co Secretary to'the = -

10th July, 1999, ’ Legislative Assembly of Goa.



