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B The Goa Munmpahhes (Amendment) Blll 1988
' ) (Bilt No. 11 of- |9as) a
BILL

'”-f'fnrther to - amend the Goa, Daman omd Dw. Munwz-
pahtzes Act, 1968. = ..

“Be-it enacted by the Leglslatlve Assembly of (zoav\‘ ,
in the Thlrty-elghth Year of . the. Repubhc of Indla‘ -
- as follows: — . ‘ . :

1. Short tztle emd commencement — (1) Thls ‘Act

" ‘may- be called the Goa Mun1c1pa11t1es (Amendment) g
» Act 1988, - .

(2) It shall come - mto force at once

| 2. Amendment of sectq;on 2, — In section 2. of the

.Goa, Daman ‘and Diu Munmlpalltles Act, 1968 (Act T ..

. of 1969)- (hereinafter referred to as thé “principal
Act”), after clause (35), the followmg clauses shall
;be mserted na.mely —_

“(35-A) “Plannmg and Development Autho-

<rity” . ‘means -any Planning and Development- ..

--Authority constituted -under- the - .Goa, Daman

and Diu Town: and Country Planmng ‘Act, 1974 :

. (At No. 21 of - 1975) ;

(35-B) “planning " area” ‘means ‘any area

declared: to'be a plannmg area under the Goa, -

- Daman 'and “Diu “Town and Country ° “Planning
-Act 1974 (Act No. 21 of 1975) . -

3 Insertwn of new sectwn After sectlon 51 of

the;principal Act, the followmg new: qectlon shall be -

- inserted, namely: —

K “51A Notmthstandmg a,nythmg “conta,med

' in this Act'or any bye-laws, no Couneil, or any

. 'Committee shall exercise any power or pass any

" “resolution in‘respect ‘of matters: ‘pertaining to

. -sections 74, 174, 182 183,184, 188, .189, 190 '
259 260 261, 263 265 and 2660rf the Ac ”

: 4 Amendment of sectwn -59. -—»(1) In. seetlon 59 :
: of the prmclpal Act— L
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(1) in sub-sectlon (1), cla.uses (b) (c), (d)
and (e) shall e deleted

(11) sub-section (2) shall be deleted

5 Amendmant Of section 72, —Tn sectmn 72 oct' AN

“the principal Act, in sub-section (1), after the words -

“for ‘every Council,” the figure “.” shall be deleted

~and the following words shall bé added,’ ‘natnely - V_
“and he shall work under the. superv1s1on Off the

.Collector of "the Dlstnc nooon

6. Amendment of sectm 74 — (1) In sectmn 74

Y lof the prmc1pa.l Act,"
(1) in sub-sectlon (1),

() for clause “(a)”, the. follolwmg cla,use?‘."" K

o .sha.ll be substltuted namely e

“ (a) supemse the financial and executwe" |

" administration of the Council and" exercise .- -

such powers and - perform such duties’ and -
. functions as may be conferred. or ‘imposed
. upon him or allotted to h1m by or under thlS\ B

 Act;”

~(b). a.fter clause « (h) », the . followmg cla.uses_» |

. shall be ipserted, namely —

nuttee from: t1me to time; -

-or-of any Committee which he thinks unlaw-

" ful or against the public interest and act in-
- accordanee with the decision *of the- lurector C
-in this regard undefr sub—sectwn (1) orf sectlon- _

77 205 A of this Act.

S (k) sénd retport from tune to tlme ‘oo the‘ L
o 'Dl,rector about the delay in’ ‘the decision of :
- the . Council or any. Committee regarding any .- .
. ’affair which goes against the interest of the - - '
. Council or public and act in accordance with -
.7 the decision of the Director in thig'regard . .
A _under sub-sectlon (3) of sectmn Z%A of thls -j

At

S « (1) infortn the’ Presmdent about the ma,tters' :
- to'be brought before the Councﬂ or any com-'

" (§) 'sénd. reports from: tire to tlme to the”"f"
_Du'ector about any resolution 'of ‘the Council ~

RV

(11) In vsub-sect1on__(2) the f1g‘u1‘es a.nd words i
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ST Amendment of sectwfn 75.— For section 75.0f
the principal Act, the followmg sectlon sha.ll be
substltuted namely:—

.. “75. The p0wers and ‘duties of a,ll offlcers‘ B
“'and servants of the Council shall be such as

the Chief Offlcer may specify from time to
“time.” - ) ‘

8 Amendment of section 18!; —_ In sectlon 184 of
the prmc1pal Act—

- (iy-in sub-section (2), after the existing “pro- o

" viso, the followmg proviso shall be 1nserted
namely —_

i “Provided further that in a mumc1pa.1 area
falling within the jurisdiction of a planning area
- for which a Planning’ and Development Autho-
-+ rity -has been constituted, the notice shall be
- given to the Member Secretary of the said
" Planning and Development Authority, who shall
forward the same to the Chief Officer concerned
~after scrutmy Wlthm 60 days of recelpt 01’ the
‘% notiee”. : '

a (11) in subusec’clon (3),

(2) under clause (u) after the Words “the .

- Chief Officer”, the words “or the Planning and
- -Development ‘Authority concerned as the case
ma,y be” shall be inserted.’

-~ - (b) for the words “the Chlef Offlcefr shall”
. the words “the Chief Officer or the Member
. Secretary of the Planning and Development
- Authority concerned, as the case may be, sha.ll ”
sha,ll be substituted.

(i) After sub-sectlon “4) the followmg prowso'
L sha.ll be inserted, namely —_

“Provided that, if the munlclpal area falls’

- within the Jurlsdlctlon of a planning area for
which a Planning and Development Authority
has been constituted, the Chief Officer shall

. grant the necessary  permission to construct
: »accordmg to the recommendations of the Plan-
mng and Development ‘Authority ‘concerned.” ‘

L »(1v) In- sub-sectlon (5), for the words “The’

. 1'Counc11 may;” the words “The Council, excefpt in
case of a municipal area falling within the juris-
diction of a planning area for which' a Pla.nning
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“and Be:velepment Authmty has bee'n constltuted o
“ may,” shall be substituted.
9. Amendment of section 188. —-Aftetf ‘the first prb- :
viso-to sub-section (1) -of section 188 of the prin~ .
cipal Act, the. t‘ollgwmg pmwsg shall be mserted
namely —

: - “Prowded further that a Mumclpal aa:!ea. fall-
- mg within the Jumsdlctlon of a plannmg area
. for which. a Planning and Development Autho-
. .:-rity has been eonstituted, the notiee ‘shall be -
delivered or sent by a pérson conmstrueting. the
bulldmg ta the Member Secretary of the Plan-
" - ning and Development Authority- concerned. who
-~ 'shall send" it to- the Chief Officer within two

:“days of its receipt and the mspectien shall be
_'done jeintly by the Chief Officer and the Mem-
ber Beeretary of the Plannmg and Development -
Authority within seven days from the date of
-+ reeeipt of notiee of completion in the Office of
.-~ the-Member Seéretary of the Pla,nmng a.n& De-
'-_ velepment Autherlty eencemed“ S

10 Amendment of section 268. — Sub-seetmn 2
of sectmn 268 of the pr1nc1pal Act sha.ll be deleted




,« Si-ai'emen'} of . Ob;ecfs and ‘Reasons

A eommittee headed by Shm 3B, Gonsalves MLA
zwas, appointed to suggest amendmernits to the Mum-
* cipalities Aet in’ order to streamline the functlonmg
of Municipalities and to eliminate delays in disposal
of cases which affect public in :general. It . was felt
by the Committee- thatthe ‘Chief -Officers should
have more. freedom in exercising their statutory
powers, so that day ‘to day administration of the
Mumcnpal Councils could be carried on' more effici-
ently. It is cons1dered necessary to amend sections
2, 51, 59, 72, T4, 75.and 268 of the Municipalities

Act s0. that Chleff Offlcers may be more efffectlve . _

2 It has also come to the notme of the Gorvernment
that delays oceur in ‘issue of a.pproval of develop-
ment plans by Mummpa.htles and Planmng and De-
velopment: Authorities because plans have to be
scrutmlsed -almost on the same lines by both ‘these
agenmes one after another In respect of P‘anchayat
areas an amendmeng ”ha,s a,lready been made in- the
Village Panchayat Regulation to ensure that a build-
ing licence is granted to an applicant as soon as
he gets the clearance of the Planning and Develop-
ment Authority concerned. Since it is primarily the
responsibility of the Planning -and Development
Authority to see that development in planning areas
" takes place in accordance with the provisions of
law, it is felt that the power of ‘scrutinising the
development plans has to be exercised by.the Plan-
ning -and Development Authority and Village Pan- -
chayats should follow the recommendations of the
P.D.A. Tt is felt that if similar provisions are made
in respect of Municipal areas, the delay in approval
of plans as well as multifarious points of possible
corruption can be eliminated to a great extent.
Planning and Development Authorities have expres-
sed their willingness to take up the work of exa-
" mining development plans from the point of view
- of Municipal bye-laws as well. In order to implement

this scheme it would be necessary to amend the
Town and Country Planning Act as well as the
Municipalities. Act to provide for scrutiny of deve-
lopment plans from the point of view of both the



e

Acts at a smgle pla,ce ie. in the Plannmg and De- )
“velopment Authority concerned. It is. with this aim

'in view that the amendment of sectmns 184 and -

188 of the Mumclpahtles Acthhasﬂbeen_ p‘roposed

Fmanmal Memorandum

No fma.nclal unphcatlons a.re mvolved in thls Blll

‘Panaji, DR. LUIS PROTO BARBOSA .
‘V]'_S_t January, 1988 . Minister. for Mumcfpalities

. Assembly Hall, M. M. NAIK
.. Panaji : - Secretary to the Legislative *
~Tth January, 1988 . Assembly of Goa.
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(Annexure \‘o B|Il No. i of I988)

The ‘Goa; Daman and Diy MunlClpahhes "ASE; 1947 o
(Acf No. 16 of 1968)

B R R el T T T A Y SR

Sectwn qg Functlons of Pre51dent ) ;
(1) Subject to the prowswns of th1s ‘Act- and of any

. ryles’ and bye-laws framed thereunder the President of-'
-~ a Oouncﬂ sha.ll

(a) preside, unless prevented by. reasonable cause, at.
_ all meetings of the Council and " regulate the conduct of
o busmess at’ such meetmgs . -

(h) wa,tch over the- f1na,nc1a1 and executlve admmla- .
’ tration of the Council; ] ’
- (e) perform such executlve functmns or exermse sueh- -
'powers as are conferred upon him by or under. this Act
vor any other law. for the ‘tlme bemg 1n force,

«d) exerc1se supervrsmn and control ‘over the ‘act§ and -
-proceedmgs of all ‘officers and servants of the Coiincil
-in matters. of -executive administration -and - jn . matters

_concermng the accounts and records of the Councﬂ and © |

(e). furnish’ to the. Government or the Dlrector lor the

"Collector or any other Government officer authomsed by

. the Government from time.to-time, such reports; returns
_ or records as may be. prescnbed by rules or as may be

called for at any. time by the Government the Dlrector
‘the’ Collector or .such officer. .

P (2) T’he Presxdent .may, in cases. of emergency, direct.
the execution or. stoppage ‘of ‘any work or the doing - of
. .any ‘act which ‘regquires the sanction of.the Council and
- ¢ the immediate execution or doing of which is,. in His opi-

j ‘nion, necessary for the: service or. safety . of the pubhc -and
may direct that the expenses of executing " sitch work or
o doing such act shall be paid from the mumclpal fund:

Prov1ded that —

(a) he ‘shall not’ act under  this sectwn in contraven- '
tion of any order of the Council prohibiting the execution

of any part1cular work: or the domg of - any- particular
.. act; and . ) .

* (b) he shall rep'ort forthw1th'the achon taken ;under

.this section and the reasons therefor .to the Standing

-Committee -and the - Council at thelr respectlve ‘nexts .
ST meetmg

- Section 72 Appomtment of ‘Chief Off1cer -Engineer; Water :
Works Engineer, Health Officer,” Auditor and certain other .
‘officers, — (1) There shall be a Chlef Offxcer for every )
Councﬂ ) . L . . :
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" Section 14 Powers and. dut1es of Ch1ef Off1cer — (1) The
.Chief Offlcer shall — . . . . :

(a)- subJect to the control dn’ectlon a,nd supervision of’ "

- -the President, supervise the financial® and. exéecutive admi-
nistration ‘of the ‘ Council and exercise such powers. and -
perform .such duties and functions- as:may be. conferred

or- 1mposed upon hnrn or allotted to h1m by or, under thls
Act; - : ! '

“(b)- subject to the rules, b'ye-laws and general or: specxal- :
-orders.- made under this Act, d1spose of all questions such
. as the pay and allowances, leave: and ‘other privileges in
: respect of the .officers-and servants of the Counc11

) 2) The " Chief . Off1cer ma.y, with the sanetmn of the

.- ‘Counecil, delegate any of the powers or duties -or funcho'ls :
- conferred or impesed upon or alloted. to.him by or under,
thls Act to any mummpal -officer: or servant: )

Prov1ded that such delegatmn shall be subJect to such:‘
... limitations, - if . any, as may be prescnbed by -the Councﬂ
. and ‘also to the control and rev1s1on by the Chlef Offlcer

Sectwn 75. Powers and duties’ of ‘other: ofﬁcers and ‘ser- .

" ivants. -—The powers: and “duties :of all officers ‘and servants -

‘of ‘the :Council, other than thé Chief- Offlcer, shall be suich-as -
" the: Standing Committee may specify. from t]me to time.
: - Section 181; ’s;»b' seotion 2) 'Before' beglnnm'g toA construct . -
rany “building, the person . ihtending to construct shall give to -

". ‘the.Chief Officer notice thereof in- writing’ and shall furnish -

to him-at" the samé time; if required. by a’ bye:law’ or- by a. -
'-spemal order to do s0, a plan showing the levels, at which -
the foundation and lowest floor of such building are proposed
to-be laid, by reference to. sorme level known to the Chief
Officer; a,nd ‘all ‘information . required- by ~the. bye-laws or
demanded by the Chief Officer regarding the limits; des1gn,‘
-ventilation and. materials ‘of the-proposed bulldmg, -and " the
intended - situation "and ‘constritction of the -drains; privies,
water-»closets, house-gullles and cesspolls, if any, to ‘be - used, -
--in connection therewith, and the location of the building-with -
- reference to . any existing or - projected streets, the means
-'of access to such. bulldmg and the purpose for whmh the
bu_11d1g w1ll be. used

: Prowded tha.t if” thé : bye-laws of the Councﬂ 50 require,
‘such notice shall be in such form a$ the Council niay from
-time to time: prescribe and such plans shall be signed by a
‘person possessing the qualification laid down ‘in’ the' bye-laws -
or 11censed under the bye-la,Ws so to sign such plans g

(3) It the person g1v1ng notlce under <ub-sect10n (2)
'.falls to—_d e : .

- (i)fuinish-all the mformatmn and documents requn'ed L
under sub-sectlon (2);.0r : i ’
(u) the Clnef Officer deems 1t necessary to call for any._ "
. further’ lnforma,tmn or documents, -
‘the Chief Officer shall, ~within sixty -days- of- the- recelpt of -
‘the notice; - requires, such person by an order m writmg to
furmsh such’ mfonnatlon or. documents



. (4) Wlthln s1xty days of the recelpt by the Chlef Offlcer .
of: the notice under sub-section: (2) or if any further infor-
" ..mation and -documents have been called:-for under sub-sec-
- tion (3) :then" within: 51xty days ‘of the ‘receipt- of all such
mformatlon a.nd documents the Chief Offlcer may — -

o (a) g’rant “the necessary permlssmn : to construct
_according to the plans and information -furnished. under’
sub-sectlon (2) and sub-sectmn (3), - :

(1) impose any condltlons in accorda'nce with thls Act
‘or the. rules and bye-laws- made thereunder,. as . to. the
‘level, drainage, sanitation, materials or to the number
of sforeys to be erected, or w1th reference -to the loca-
tion of the building in relatlon to any. street existing.or.
‘jprOJected or to the means -of access to. such buﬂdmg
on- the purpose for Wthh the bulldmg is to be used

» (c) direct that. the work shall- not be proceeded with
unless sand’ until all- questions connected  with the - res-
.pective location of the b\_nldmg' or street have been deci-
‘ded to- his ‘satisfaction; SRR

D) subject to the prowsmns of the next suceedmo"
‘section, refuse.such permission for reasons which shall
4 bec commumcated to the a,pphcant in wmtmg

(5) The- Council may, before any work has been com--
menced in pursuance of any permission: granted by. the
~Chief Officer. ‘under -sub-section- (4), revoke such permis-.
sion and may g'we fresh’ permission in lieu thereof or issue
any other order as may. be passed by the Chief Offlcer
under sub-sectlon (4).

s

-Sectwn 188 Completlon certlflcate, perrmsswn to occupy .
or ‘use.— (1) Every person constructing a building shall,.
_within one month after-the complefion of construction of such
. building, deliver .or send or cause to be delivered or- sent
to ‘the Chief Officer at his Office, notice in writing “of such
completion and shall g'1ve to the.Chief Officer all necessary
'faclhtles for 1nspect10n of such bu11d1ng ;

= Prov1ded tlfat—

(a) such inspection shall be commenced within seven
- 'days from the date of recelpt of the notxce of comple—
_"-t10n and - . L

. (b). the Chxef Officer may, not Iater than oné month
. from the date of receipt of the mnotice of completion, by
 written intimation addressed to-the person from whom
'the notlce of. completlon ‘was received, —. -

(1) glve perrmssmn for -the ‘-occupation of such. . -

“building or for the use of the building- or part thereof
affected by such constructmn or. :

(ii) refuse ‘such pemg’lsswn in " case such building
has been constructed s0 as to contravene any .provi-
.sioni’ of ‘this' Act. or of any bye-law made under this
Act at. the time-in force or of any order passed under’

s ,sectlon 184 “intimating to. the person _who gave . the
. notice under sub-section .(2) ‘of that section, the rea~ -
" "sons for "such refusal and requmng such person or



if . the person responSLble for g1v1ng notlce under sub*-x
‘-section’ (2).of the said’ ‘section is not at the time
of - such. notice .owner of such bulldmg% then’ such

T owner to- cause, anythmg Wh1ch is contrary . to. any

_provision ‘of this Aect’ -or of: any bye-la.w made: under -
“-this. Act. at the time in force or of any. order- passed =
under - section 184 to be amended or to do :anythinhg.
which by any such ‘provision or bye-law or - order he

_1s requlred to’ do.but wh1ch has beer omltted

Sectzo'n. 268. Power to- establlsh cattle-pounds gxd appomt )
pound-keepers. — (1) Notmthstandmg anythmg contained - in -
any law for the time being ‘in force, .every Council within
the limits of. its jurisdiction shall, from time to time, appomt.

such-place as it thinks fit:to be public pounds, and may

"_appomt suitable persons to be keepers of such pounds U
(2) Every pound-keeper so appointed shall, in the per-

formance of his duties, be sub]ect to the dlrection and ccm-""
trol of the Councﬂ : :

- Assembly Hall, - o S MMNAIK

.. ~Panaji, . © Sécretary to the Legislative . .
- “Tth January, 1988.. - . Assembly of Goa |
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