


The Goa Municipalities (Amendment)   ill, 1988 

(Bill No. I l of 1988) 

A 
. . BILL 

further t~ amend the Goa, L?cbmani ancE DizG  mu^^ 
palities Act, 1968. 

Be it enacted by the Legislative Assembly of Goa 
in the Thirty-eighth Year of the Republic of India 
as fdlows: - 

1. Shmt t i t l e  and commencement. --. (1) This Act 
may be called the Goa Municipalities (Amendment) 
Act, 1988. 

(2) It shall come into force .at once. 

2. Amendment of section 2. - In section 2 of the 
. Goa, Daman and Diu Municipalities' Act,1968 (Act 7 
of 1968) (hereinafter referred to as the "principal 
Act"), after clause (35), the following clauses shall 
be inserted, namely: - . . 

" (35-A) "Planning and Development Autho- 
rity" means any Planning and Development. 
Authority constituted under the Goa, Daman 

. . and Diu Town and Country Planning Act, 1974 
(Act No.-21 of 1975) ; 

(35-B) "plw.ning area" means any area 
declared to  be a planning area under the Goa, 
Daman and .Diu Town and Country -Planning 
A C ~ ,  1974 ( A C ~  NO. n of 1975) ;" 

3. Insertion of -new section. - After section 51 of 
the. principal Act, the following new. section shall be 
inserted, namely: - 

"51 A. Notwithstanding anything -contained 
in this Act or any byelaws, not Council, or any 
Committee shall exercise any power or pass any 
resolution in respect of matters pertaining to 
sections 74, 174, 182, 183, 184, 188, 189, 190, 
2'59, 260,261,263,265 and 266 of the Act." 

4. Amandment of section 59.-- (1) In section 59 
of the principal Act,- 



(ij in subsection (I), clauses (b), (c), (d) ' 
- and (e) shall be deleted. 

(ii) sub-section (2) shall.be deleted. 

5. Am&mmt of smfioln 72. -In section 72 of 
the principal Act, in subsection (I), aftw the words 
"for w q  Council," the figure "." shall be deleted 
and the follolwing words shall be added, namely 
"and he shall w o ~ k  mder the supemision d the 
Collectm d the District.'" 

6. AmauZment of section 74. - (1) In mtim 74 
of the principal Act, ' 

(i) in subseetion (I),- 
(a) for clause "(a)", the f o l h i n g  c h u e  

shall be substituted, namely:- 

"(a) supervise the financial and e?recutive 
administration of th? Council and exercise 
such powers and perform such duties and 
functions as may be c o n f m d  or imp& 

- 
, upon him &r allotted to him by or under this 

Act;" 

(b) after clause "(h)", the following clauses 
shall be i n s q t d ,  namely;- 

" (i) inform the President about the matters 
to  be brought before the Council or any corn- 
mittee from time to time; 

(j) send reports from timer to! time to the 
Director about any rekluti'bn of the C!ou.mil - 

or of any Cqmmittee which he thinks irnlaw- 
ful or against the! public interest and act in ' 
acmdanee with the decisim of the Director L. 

. in thfa regard under subsection (1) of section 
295 A of this Act.. 

(kj send report Prom time to t ime to the 
Diyector about the dday in the decislm of 
the Council or any Ccmmittee regasding any 
'affair which goes against the interest of the 
Council olr public and act in accordance with 
the decision of the Director in this, regard 

_ - undw sub-section (9) of section 295 A of this 
" Act. 

(ii). Ih sub-section. (21, the f igurJes and wo& is 
";'with the &mction of the Coluncil," &-all be 

" deleted. - - 
- /  
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. 7.  ~ ~ e w l r n m t  of sectio; 75. - For section 75 d 
the p'rincipal Act, the following section shall . , be 
substituted, namely :- 

"75. The @was and &ties of all officers 
and sewants- of the Council shall be such azr 
the Chief Officer may specify from time to 
time." 

8. Arnendmt of section 184. - In section 184 elf 
the principal Act,- 

(i) . in sub-section (2), after the existing 'pro- 
viso, the following proviso shall be inserted, 
namely: - 

"Provided further that in a municipal m a  
falling within the jurisdiction of a planning area 
for which a Planning and Develop'ment Authe 
rity has been constituted, the notice shall be 
given to the Member Secretary of the said 
Planning and Development Autholdty, who shall 
folmvard the same tot the Chief Officer concerned 
after scrutiny, within 60 days d receipt of the 

:: notice". 

(ii) in sub-&tion (3) ,- 
(a) under clause (ii), after the words "the 

Chief Officer", the wolvds "or the Planning and 
. Development Autho'rity concerned as the case 
may be" shall be inserted. 

(b) for the words "the Chief Officer shall", 
the words "the Chief  office^ or the Member 
Secretary of the Planning and Development 
A u t h ~ t y  concmd,  as the case may be, shall," 
shall be substituted. 

(iii) After sub-section (4) the following proviso 
shall be inserted, namely:- 

"Provided that, if the municipal area falls 
within the jurisdiction of a planning are1a for 
which a Planning and Develmment Authority 
has been constituted, the Chief Officer shall 

, grant the necessary p'errnission to construct 
accol.ding; to the recommendations of the Plan- 
ning and Development Authority 'concerned." 

- - (iv) In sub-section (5), for the wmds "The - Cofuncil may," the words "The Council, except in 
case of a municipal area falling within the juris- 
diction of a p-g area folr which a Planning 



f 

.aq@ 3 3 w e 1 ~ m t  Authority has been constituked~ 
may,?? shall' be sulmtitsitd 

9. Amendment of sectbsz 188. - %he P M  p m  
Y@ ~ C J  subw~$b~ (1) c).f S&~QP 188 af the prin- - 
gpa b t ,  f~1-g P Y Q ~ W  tma i ~ f i a ,  
ntwdy:- 

"Provided further that a Municipal mea fall- 
&g wi@in t;he jgrisdiqtion @ a apx~ 
for which a Planning and Developme~t Autb  
rity has .been eomtitutd, the mkiee shall be 

. de]iwsrl. OF sent by a p q % n  wmtrv.etirtg the 
building to the M e e k  S%r&wy d We FW- 
ning and Development Authority &ncern& &o 
+all ssezld it tcp the Chid Officer within two 
days' of its seeipt and the inspecti011 shall be 

, dpne jointly by the m i &  Offie& and the Mem- 
b& Secmta%y of the Raiuling and Dwelqment 
Authority within seven days from the date of 
rw6ipt of W e e  oif cmpieTiion in the Offiee d 
the Member Swrekwy elf the Planning md De- 

-. velapmeermt Auth~rity . eoncemd~~. . 

10. Amendment of section 368. - Sub-&- (2) 
of section 268 of the principal Act &a$ be deleted. 

, $ .  , . 
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.-: -. : Sla!emen+ of Obiecfs and Reasons- 
" - .  

A e m d t t e e  headed by Shri J. k. Gomlves,-MLA 
was a;P;po.inted to suggest amendments to the  Mmi- 
cipaIities Aet in order to streamline the functioning 
of Municipalities and to eliminate delays in disposal 
of cases which affect public in general. It was felt 
by the C o l b t t e e  that the Chid  -Officers should 
have more freedpm in exercising thdr  statutory 
powers,, so that day to  day administration of the 
Municipal Councils could be carried on more effici- 
ently. It is considered necessary to amend sections 
2, 51, 59, 72, 74, 75 and 268 of the Municipalities . 

A&, sol that Chief Officers may be more effective. 

A 2. It has a h  come tol the notice of the Government 
that delays occur in issue of approval of develop- 
m e ~ t  plans by Mwicipalities and Planning and De- 
velopment Authorities because plans have to be 
scmtinised almost on the same lines by bath the% 
agencies, one after another. In respect of Panchayat 
areas an'amendment has already been made iin the 
Village Panchayat -~egulation tai e n m  that a build, 
ing licence is granted to an applicant as soon as 
he gets the clearance of the Planning and Develop 
ment Authority concerned. Since i t  is pkimarily the 
responsibility of the Planning md Development 
Authority to see that development in planning areas 
takes place in accordance with the provisions of 
law, it is felt that the power of scrutinising the 
development p'lans has to  be exercised by the Plan- 
ning and Development Authority and Village Pan- 
chayats should fotllolw the reccimmendations of the 
P.D.A. It is felt that if similar prwisims are made 
in respect of Municipal areas, the delay in approval 
of plans as well as multifarious points of possible 
comption can be eliminated to a great extent. 
Planning and Dwelopment Authorities have expres- 
sed thdr  willingness to take up the work of exa- 
mining development plans from the p i n t  of v i m  
of Municipal bye-laws as well. In order to implement 
this scheme it would be necessary to amend the 
Town and Country Planning Act as well as the 
Mmicipdities Act to provide for scrutiny of d m  
loprnent plans from the polint of view of both the 
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Acts at a single place i.e. in the Planning and De- 
velopment ~ u t h & i t ~  concerned. It+,is 4th this aim 
in view that the amendment of smtioqs 184 and 
188 of the Municipalities Act has been p'oposed. 

Financial Memorandum 

-No financial implications are involved in this Bill. 

Panaji, DR. LUIS PROTO BARBOSA 
1st January, 19.88 Minister for Municlpalities ' 

Assembly Hall, M. M. NAIK 
Panaji Secretary to the Legislative / 

-7th January, 1988 Assembly of Goa. 
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(Annexwe to   ill. No. 1 1 of 1988) 
\ i 

The doa Mtgicipalitiw (Amendment) ,Bill, 1988 
- .  

...................................................................................... 
'The Goa, Damen and Diu Municipalities Act, 1947 ' 

[ A c f  No. 16 of 1968) 

...................................................... ..... :................. ......... 

Sect* 59 Functions of President. - 
(1) Subject to the provisions of this Act. and of any 

rules and bye-laws framed thereunder, the President of 
a Council shall - 

(a )  preside, unless prevented by reasonable cause, a t  
all meetings of the Council and regulate tlte conduct of 
business a t  such meetings ; 

(b) watch over the financial and executive adminio- 
tration of the Council; 

(c)  perform such executive functions or exercise such 
powers as  are conferred u w n  him by or under this ~ c t  , 
or  any other law for the time being in force; . . 

(d) exercise supervision and control over the acts'cnd 
proceedings of all officers and servants of the Council , 
in matters d ex@-cutive allministration and in matters 
concerning the accounts and records of the Council; and 

(e) furnish to the Government or the Director 'or the 
. Collector or any other Government officer authorised by 
. the Government from time to time, such reports, returns 

or records as  may be prescribed by rules or as may be 
called for a t  any time by the 'Government, the Director, 
the Collector or such officer. 

. (2) The President may, in cases of emergency, direct 
the execution or stoppage of any work or the doing of 
any act which retpires the sanction of the Council and 
the immediate execution or doing of which is, in His &pi- . 
nion, necessary for the service or safety of the public,'and 
may, direct that the expenses bf executing such work or 
doing such aet shall be paid from the municipal fund: 

Provided that - 
(a) he shall nst  act under this section in contraven- 

tion of any order of the Council prohibiting the executiod 
of any particular work or the doing of any particuiar 
act; and 

(b) he shall report forthwith the action taken under 
this section and the reasons therefor .to the Standing 
Commibtee and the Council a t  their respective next- 
meeting. 

Section 7%. Appointment of Chief Officer, Engineer, Water 
- Works Engineer, Health Officer, Auditor and certain other 

officers.- (1) There shall be a Chief Officer for *every 
Council. 



Section 74. Powers and duties of Chief Officer.*- (1) The 
Chief Officer shall - 

(a )  subject ta the control, direction and supervision of 
the President, supervise the financid and executive sdmi- 
nistration d the Council and exercise such powers and 

' 

perform such duties and functions as  may be conferred 
or imposed upon him or allotted to him by or under this 
Act; 

(b) subject to the rules, bye-laws and general or special ' 

orders made under this Act, dispose of all questions such 
as  the pay and allowances, leave and other privileges in 
respect of the officers and servants of the Council. 

(2)  The Chief Officer may, with the sanction of the 
, Council, delegate any of the powers or duties or functiozs 

conferred or imposed upon or alloted to him by or under 
this Act, to any municipal offi2er. or servant: 

Provided that such delegation shall be subject to such 
limitztions, if any, a s  may be prescribed by the Council 
and also to the control and revision by the Chief Officer. 

Sectjolt 75. Powers and duties of other officers and ser- 
vants. -The povers and duties of all officers and servants 
of the Council, other than the Chief Officer, shall be such as 
the Standing Committee may specify from time to time. 

Sectiow 184 sub section (2). Before beginning to construct 
any building, the person ihtending to construct shall give to , 

the Chief Officer notice thereof in writing an6 shall furnish 
to him a t  the same time, if required by 'a bye-law or by a 
special order to do so, a plan showing the levels, a t  which 
the foundation and lowest floor of such building are p2oposed 
to be laid, by reference to  some level known to  the Chief 
Officer, and all information required by the bye-laws or 
demanded by the Chief Officer regarding the limits, design, 
ventilation and materials d the proposed building, and' the 
intended situation and construction of the drains, privies, 
water-closets, house-gullies and cesspollls, if any, to 'be used 
in connection therewith, and the location of the building with 
reference to any existing or projected streets, the means 
of access to such building and the purpose for which the 
buildig will be used: 

Provided that, if the bye-laws of the Council so require, 
such notice shall be in such form as  the Council may from 
time to time prescribe and such plans shall be signed by a 
person possessing the qualification laid down in the bye-laws 
or licensed under the bye-laws so to sign such plans. 

(3) If the person giving notice under sub-section (2) 
fails to - 

ti) furnish all the information and documents required 
under sub+section (2) ; . or 

(ii) the Chief Officer deems it necessary to call for any 
further information or documents, 

the Chief Officer shall, within sixty days of the receipt of 
the notice, requires such person by an order in writing to 
furnish such information or documents. 
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(4) V&tPin sixty days of the receipt by the Chief Officer . 
of the notice under sub-section (2) or if any further infor- 
mation and documents have been called for under sub-sec- 
tion (3) ,then within sixty days of the receipt of all such 
information and documents, the  Chief Officer may - 

(a )  p a n t  the necessary permission to construct 
according to the plans and information furnished under' 
sub-section ( 2 )  - and sub-section (3) ; 

(b) imjose any conditions in accordance with this Act 
or the rutes and bye-laws made thereunder, a s  to the 
level, drainage, sanitation, materials or to the number 
of storeys to be erected, or with reference to the loca- 
tion of the building in relation to any street existing or 
projected or to the means of access to such building 
on the purpose for which the building is to be used; 

(c) direct that the work shall not be prbceeded with 
unless and until all questions connected with the res- 
pective lacation of the building or street have been deci- 
ded to his satisfaction; 

(dl subject to the provisions of the next suceeding 
section, refuse such permission for reasons which shall , . 
be co?lmunicated to the applicant in writing. 

(5) The Council may, before any work has been com- 
menced in pursuance of any permission granted by the 

-Chief Officer under sub-section (4),  revoke such permis- 
sion and may give fresh permission in lieu thereof or issue 
any other order as may be passed by the Chief Officer 
under subsection (4). . - 
Section 188. Completion certificate, permission to occupy 

or use. - (1) Every person constructing a building shall, 
within one month after the completion of construction of such 
building, deliver or send or cause to be delivered or sent 
to the Cliid Officer a t  his Office, notice in writing'of such 
completion and shall give to the Chief Officer all necessary 
facilities for inspection of such building: 

Provided Mat - , 

(a)  such inspection shall be commenced within seven 
dziys from the date of receipt of .the notice of comple- 
tion; a,pd 

(b) the Chief Officer may, not later than one month 
from the date of receipt of the notice of completion, by 
written intimation addressed to the person from whom 
the notice of completion was received, - 

(i)  give permission for the occupation of such 
building or for the use of the building or part thereof 
affected by such construction; or 

(ii) refuse such pe%lssion in case such building 
has been constructed so as to contravene any provi- 
sion of this Act or of any bye-law made under this 
Act a t  the time in force or of any order passed under 
section 184 intimating to the person who gave the 

.. notice under sub-section (2) of that section, the rea- 
sons for 'such refusal and requiring such person, or 
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if the person responsible for giving notice under sub- ' 
i 

-section (2) of the said section is not a t  the time 
of such notice ,owner of such building, then such 
owner to cause anything which is contrary to ahy 
provision of this Act or of any bye-law made under 
this Act a t  the time in force or of any order passed 
under section 184 to be amended or to do anythifig 
which by any such provision or bye-law or order he 
is required to do but which has been omitted, 

Sec t io~  868. Power to establish cattle-pounds ie&d appoint 
pound-keepers. - (1) Notwithstanding anything contained in 
any law for the time being in force, every Council within 
the limits of its jurisdiction shall, from time to time, appoint 
such place as i t  thinks fit to be public pounds, and may 
appoint suitable persons,to be keepers d such pounds. 

(2) Every pound-keeper so appointed shall, in the per- 
. formance of his duties, be subject to the 'direction and c m -  

trol of the Council. 

Assembly Hall, M. M. NMK 

- Panaji, Secretary to the *Legislative 
7th January, 1988. Assembly of Goa 
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